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CHAPTER - |

GOVERNMENT OF PAKISTAN

REevENUE DivisioN
'[FEDERAL] BOARD OF REVENUE

*k%k

Notification No.S.R.O. 428(1)/2002, Islamabad, the July 1, 2002.- In exercise of powers conferred by section
237 of the Income Tax Ordinance, 2001 (XLIV of 2001), the 2[Federal Board of Revenue] is pleased to make
the following rules, namely-

INCOME TAX RULES, 2002

CHAPTER - |
1. Short title and commencement.-
Q) These rules may be called the Income Tax Rules, 2002.
2) They extend to the whole of Pakistan.
3) They shall come into force on the first day of July, 2002; except rules 3 to 9 which shall be

applicable in respect of income earned on or after first day of July. 2002, and other rules
covered by the rule on "Saving".

2. Definitions.-
Q) In these rules, unless there is anything repugnant in the subject or context,-
(a) i AFeder al Board of Revenueo means t

established under the Federal Board of Revenue Act, 2007;]

Note: Notification No. SRO.1102 (1)/91(Oct 5, 1991) - The reference "Board"
wherever appearing in the Rules includes a reference to "Regional Commissioners of
Tax™ and "Commissioner of Tax", as the case may be.

4[(aa) "Computerized Payment Receipt" means a computer generated receipt issued by the
State Bank of Pakistan or the National Bank of Pakistan acknowledging payment of
tax;

(ab) “digital certificate" or "digital signatures" means a digital certificate or digital
signatures issued by an agency approved by the ®Federal Board of Revenue to issue
such certificate or signatures;

! The words fiCent r alsubBituted by theoFinanéeeiuot,200d. e O

The words fACent r alsubBitued by theoFinanBeeAut,200d. e O

3 Substituted by the Finance Act, 2007. The substituted definition read as follows:"Central Board of Revenue" means the
Central Board of Revenue, established under the Central Board of Revenue Act, 1924 (IV of 1924); fi

4 Clauses "(aa) to (ac)" inserted by SRO 516(1)/2006, dated June 01, 2006.

5The words fACentr al Board of Revenueo substituted by the Financeé
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(ac) "e-intermediary" means a person registered as,-
0] Chartered Accountant with the Institute of Chartered Accountants of
Pakistan;
(i) Cost and Management Accountant with the Institute of Cost and

Management Accountants of Pakistan;

(iii) a legal practitioner entitled to practice in any Court in Pakistan;
(iv) a member of the Association of Chartered Certified Accountants, UK; or
(V) an Income Tax Practitioners, registered with Tax Bar affiliated with All

Pakistan Tax Bar Association.]

(b) "electronic transmission" means a facsimile or electronic-mail transmission;

(c) "Ordinance” means Income Tax Ordinance, 2001 (XLIX of 2001), where however,
context so provides, Income Tax Ordinance, 1979 (XXXI of 1979) till its relevance in a
particular context; | ]

(d) "section" means section of the Ordinance 2[; 3[ 1l

4[(e) fschedule” means a schedule to these rules 5[; and]]

6[(f) ftransmission" means to transmit data through a computer network.]

2) All other expressions used but not defined in these rules shall have the meaning assigned to
them under the Income Tax Ordinance, 2001.

1 Word "and" omitted by Notification No. SRO 651(1)/2001, 3xte004.

2 Substituted for full stop by Notification No. SRO 651(1)/2004, dated July 30, 2004.
3 Word "and" omitted by Notification No. SRO 516(1)/2006, dated June 01, 2006.

4 Clause "(e)" inserted by Notification No. SRO 651(1)/200430a28D4uly

5 Substituted for full stop by Notification No. SRO 516(1)/2006, dated June 01, 2006.
6 Clause "(f)" inserted by Notification No. SRO 516(1)/2006, dated June 01, 2006.
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CHAPTER - Il DETERMINATION OF INCOME - HEADS OF INCOME

CHAPTER - I

DETERMINATION OF INCOME - HEADS OF INCOME

'[PART-l: SALARY
Valuation of perquisites, allowances and benefits.-

For the purposes of computing the income chargeable to tax under the head "salary”, the value of all
perquisites, allowances and benefits provided by the employer to the employee shall be included in the
said income in accordance with the rules 4 to 7.

Valuation of accommodation.-

The value of accommodation provided by an employer to the employee shall be taken equal to the
amount that would have been paid by the employer in case such accommodation was not provided.

Provided that the value taken for this purpose shall, in any case, not be less than forty five percent of
the minimum of the time scale of the basic salary or the basic salary where there is no time scale. [:]

?[Provided further that where House Rent Allowance is admissible @ thirty percent, the value taken for
the purpose of this rule shall be an amount not less than thirty percent of minimum of the time scale of
basic salary or the basic salary where there is no time scale.]

Valuation of conveyance.-

The value of conveyance provided by the employer to the employee shall be taken equal to an amount
as below:-

0] Partly for personal and 5% of:
ly for official L .
partly for ofiicial use (a) the cost to the employer for acquiring the motor vehicle; or,
(b) the fair market value of the motor vehicle at the
commencement of the lease, if the motor vehicle is taken on
lease by the employer;
(ii) For personal use only 10% of:

(@) the cost to the employer for acquiring the motor vehicle; or,

(b) the fair market value of the motor vehicle at the
commencement of the lease, if the motor vehicle is taken on
lease by the employer; and

For the purpose of this part, "employee" includes a director of a company.

These rules shall be applicable for the salary income received after thirtieth of June, 2006.]

w N

Rul e 90 omitted dud ot ovisdeb sStROQt w6t6i8qn )d f2 OMOar tdat ed 2 7.
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Proviso inserted and before it colon substituted for full stop by SRO 716(1)/2008, dated July 02, 2008.

Rul e 80 omitted dud ot ovisdeb sStROQ w6t6i8an )df2 OMBar tdat ed 27. 06.

06.

2

2



CHAPTER - Il DETERMINATION OF INCOME - HEADS OF INCOME

PART-Il : INCOME FROM BUSINESS

10. Entertainment expenditure.-

1) For the purpose of clause (d) of section 21, which provides for a limitation on the deduction of
entertainment expenditure, and subject to sub-rule (2), a deduction for entertainment
expenditure shall be limited to expenditure incurred by a person that satisfies the conditions
laid down in sub-section (1) of section 20 and which is-

(@ expenditure incurred outside Pakistan on entertainment in connection with business
transactions or where such expenditure is allocated as head office expenditure;

(b) expenditure incurred in Pakistan on entertainment of foreign customers and suppliers;

(c) expenditure incurred on entertainment of customers and clients at the person's
business premises;

(d) expenditure incurred on entertainment at a meeting of shareholders, agents, directors
or employees; or

(e) expenditure incurred on entertainment at the opening of branches.
T1

(2) A person shall be allowed a deduction under sub-rule (1) only for expenditure incurred on the
entertainment of persons related directly to the person's business.

3) In this rule, "entertainment" means the provision of meals, refreshments, and reasonable
leisure facilities in accordance with the tradition of business and subject to overall norms and
customs of business in Pakistan.

11. Agricultural produce as raw materials.-

Q) This rule applies to a person who is a cultivator or receiver of agricultural produce as rent-in-
kind and who uses agricultural produce raised or received as raw materials in a business the
income from which is chargeable to tax under the head "Income from Business".

2 In determining the amount of income of a person to whom this section applies, the market
value of any agricultural produce raised or received as rent-in-kind by the person and used as
raw materials in the person's business shall be allowed as a deduction.

(©)) For the purposes of sub-rule (2), the market value of agricultural produce shall be-

() where the agricultural produce is ordinarily sold in the market in its raw state or after
application of any process ordinarily employed by a cultivator or receiver of
agricultural produce as rent-in-kind to render it fit to be taken to market, the market
price for the produce at the time it is used as raw materials in the person's business;

or
(b) in any other case, the sum of the following amounts, namely:-
() the expenses of cultivation; and
(i) the land revenue rent paid for the area in which the produce is grown.
4) No deduction shall be allowed for any expenditure incurred by a person as cultivator or

receiver of agricultural produce as rent-in-kind, other than as specified in sub-rule (2).

1 Clause "(f)" omitted by SRO 392(1)/2009, dated May 19, 2009.

Income Tax Rules, 2002 4
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DETERMINATION OF INCOME - HEADS OF INCOME

12. Particulars required to be furnished for claiming depreciation deduction or initial allowance
amortization deduction.-

1) The following particulars shall be furnished by a taxpayer at the time of furnishing a return of
income for any tax year in order to claim a depreciation deduction under section 22, an initial
allowance under section 23 or an amortization deduction under section 24 read with the Third
Schedule to the Ordinance, namely:-

@

(b)

(d)

(€)

(f)

)

(h)

0

(k)

a description of each depreciable asset and intangible in respect of which a deduction
is claimed;

where a depreciable asset or intangible is used in the tax year only partly in deriving
income from business chargeable to tax, the extent of such part use;

if the depreciable asset or intangible was acquired in the tax year, the date of
acquisition;

the written down value of each depreciable asset at the beginning of the tax year
computed in accordance with sub-section (5) of section 22 and the cost of each
intangible as determined under sub-section (11) of section 24;

the amount of capital expenditure incurred in the tax year on additions, alterations.
improvements or extensions in relation to any depreciable asset or intangible and
where the depreciable or amortizable amount of such expenditure is limited under the
Ordinance, the lower amount shall also be stated;

the total value of each depreciable asset for which a depreciation deduction is
allowable for the tax year (this is the sum of the amounts specified in clauses (e) and
(f), less any initial allowance allowed for the asset in that year;

the prescribed rate of depreciation and initial allowance (if any) for each depreciable
asset or class of asset for the tax year, and the normal useful life for each intangible;

the amount of depreciation deduction and initial allowance (if any) for each
depreciable asset for the year and the amount of amortization deduction for each
intangible for the year;

the total depreciation deduction, initial allowance and amortization deduction allowed
for the tax year; and

the written down value of each depreciable asset and the cost of intangible at the end
of the tax year, and the remaining normal useful life.

Explanation: Addition to intangible to be separately shown.

2) The following particulars shall be furnished by a taxpayer at the time of furnishing a return of
income for any tax year in which a depreciable asset or intangible is disposed of in the year,
namely:-

@)
(b)

©)

the consideration received for the asset or intangible;

the written down value of the asset or intangible disposed of at the beginning of the
tax year; and

the excess or deficit of the consideration received in relation to the written down value
(i.e., clause (b) less clause (a) or clause (a) less clause (b), as the case may be).

1 Clausé(c)" omitted by SRO 392(1)/2009, dated May 19, 2009.

Income Tax Rules, 2002 5
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'[12A. Decommissioning certificate.-

As required under sub-rule (4A) of rule 2 of Part-I of Fifth Schedule to the Income Tax Ordinance,
decommissioning certificate shall be submitted, as set out in Part-XA of the Second Schedule to these

rules.]

13. Apportionment of expenditures “[, deductions and allowances].-

1) This rule applies for the purposes of section 67, which provides for apportionment of
expenditure °[, deductions and allowances] incurred for more than one purposes.

2) Any expenditure “[, deductions and allowances] that is incurred for a particular class or classes
of income shall be allocated to that class or classes, as the case may be.

’[(3) (a) Any common expenditure excluding financial expenses relatable or attributable to
non-business advances or loans and the amount referred to in sub-rule(2) relatable to
business including presumptive and exempt income, shall be allocated to each class
of income according to the following formula, namely:-

A x B/C

where-

A is the amount of the expenditure incurred;

B is the total amount of gross receipts (without deduction of expenditures) for the
tax year for the class of income; and

C is the total amount of gross receipts (without deduction of expenses
®[, deductions and allowances]) and net gains for the tax year of all classes of
income;

(b) Where, however, net gain, brokerage, commission and other income is to be taken
into account on turnover of such transactions, such income shall be compared with
gross profit from business for adopting figures for components "B" and "C" of the
formula at (a) above [:] ]
8[Explanation.- The terms gross receipt means net off receipts or turnover of Sales
Tax or EFD paid.o ]

4) Where expenditures °[, deductions and allowances] are to be allocated among different
classes of income under sub-rule (3) consideration shall be given to the nature and source of
each class of income, on reasonable basis to earn each class of income (particularly, in
allocating selling expenses).

(5) Where the allocation of expenditures ‘[, deductions and allowances] is made in accordance

with sub-rule (3) a certificate by the Chartered Accountants or Cost and Management
Accountant stating the basis of allocation shall be accepted unless significant variations are

1 Rule 12A inserted by SRO 357(1)/2011, dated May 04, 2011.

2 Added by the S.R.0. 754(1)/2016 dated Paigust, 2016.

3 Inserted by the S.R.O. 754(1)/2016 dated’ Pagust, 2016.

4 Inserted by the S.R.O. 754(1)/2016 dated’ Pagust, 2016.

5 Subrule (3) substituted by SRO 392(1)/2009, dated May 19, 2009.

6 Inserted by the S.R.O. 754(1)/2016 dated’ Prgust, 2016.

! The 1l stop substituted by SRO 1218(1)/2015 dated 28015
8 Insertedby SRO 1218(1)/2015 dated 08.12.2015

? Inserted by the S.R.O. 754(1)/2016 dated’ Phgust, 2016.

1 Inserted by the S.R.O. 754(1)/2016 dated' BRigust, 2016.

Income Tax Rules, 2002 6
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found; and where books '[of accounts] are not required to be audited, the reasonable basis
based on the “[sub-rules] (3) and (4) may be adopted which would be accepted by [the]
Commissioner, unless variation is found. Significant variations would be beyond the limits of
10 * in collection as in sub-rule (3) under any head of account.

*[(6)] In this rule.-

“class of income" means -

(a) Pakistan-source income chargeable under the head "Salary";

(b) foreign-source income chargeable under the head "Salary";

(c) Pakistan-source income chargeable under the head "Income from Property";

(d) foreign-source income chargeable under the head "Income from Property";

(e) Pakistan-source income chargeable under the head "Income from Business" (other
than income subject to section 19);

)] foreign-source income chargeable under the head "Income from Business" (other
than income subject to section 19);

(9) Pakistan-source income from a speculation business chargeable under the head
"Income from Business";

(h) foreign-source income from a speculation business chargeable under the head
"Income from Business";

0] Pakistan-source income chargeable under the head "Capital Gains";

0] foreign-source income chargeable under the head "Capital Gains";

(k) Pakistan-source income chargeable under the head "Income from Other Sources";

n foreign-source income chargeable under the head "Income from Other Sources";

(m) income exempt from tax;

(n) Chargeable to tax under section 5, 6 or 7; and

(o) amounts to which section 169 applies ‘[ ] and "common expenditure” means

expenditure °[, deductions and allowances] that is not clearly allocable to any
particular class or classes of income, such as general administrative and other such
allocable expenditures °[, deductions and allowances].

7[PART—III: COMPUTATION OF CAPITAL GAIN ON DISPOSAL OF SECURITIES

UNDER SECTION 37A
OF THE INCOME TAX ORDINANCE, 2001

13A. Acquisition of securities.-

1 Inserted by SRO 392(1)/2009, dated May 19, 2009.
2 Substitutefbr "subule" by SRO 392(1)/2009, dated May 19, 2009.
3 Substituted for "(8)" by SRO 392(I) 2009, dated May 19, 2009.

4 Words etc. "except proceed realised from exports from which separate provisionuteni@deastsd by SRO
392(1)/2009ated May 19, 2009.

Inserted by the S.R.O. 754(1)/2016 dated’ Prugust, 2016.
Inserted by the S.R.O. 754(1)/2016 dated’ Prgust, 2016.
7 Part 11l inserted by SRO 112(1)/2011, dated February 11, 2011.
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@)

(5)

A security may be acquired through purchase, exchange, bonus issue, right issue, gift,
bequest, inheritance, leverage schemes and derivative contracts.

A security may be acquired in the electronic book entry form or in the form of physical
certificate.

A security may be acquired through the trading platform provided by a stock exchange or
through off market transactions.

In case of securities other than units of an open mutual fund, broker's bill for the purchase,
broker generated computerized ledger statement of the investor's brokerage account, CDC
statement of the investor's CDC sub account and payment of cost of acquisition through
cheques shall be supportive evidence of acquisition of securities.

In case of units of an open end mutual fund, certified statement of investor's account provided
by the asset management company shall be supportive evidence of acquisition of securities.

13B. Disposal of securities.-

@)

(2)

(©)

(4)

®)

A security may be disposed of through sale, gift, exchange or transfer by the security holder in
any other way.

A security may be disposed of in the electronic book entry form or in the form of physical
certificate.

A security may be disposed of through the trading platform provided by a stock exchange or
through off market transactions.

In case of securities other than units of an open mutual fund, broker's sale proceeds or
difference bill, broker generated computerized ledger statement of the investor's brokerage
account, CDC statement of the investor's CDC sub-account and proof of payment through
cheques shall be supportive evidence of disposal of securities.

In case of units of an open end mutual fund, certified statement of investor's account provided
by the asset management company shall be supportive evidence of disposal of securities.

13C. Holding period.-

@)

@)

®3)

Securities held for a period upto a maximum of one eighty-two days and for a period upto
maximum of three sixty-five days shall be taken as held for six months and one year
respectively.

In case of short positions, holding period shall be the period intervening between the date
when a security is sold short and the date when the security is purchased to cover the short
position.

In case of futures contracts, holding period shall be the period intervening between the date of
entry into a futures contract and the date of exit from such contract.

13D. Computation of capital gain or loss.-

@)

@)

(©)

Capital gain or loss arising on the disposal of any security shall be computed on the basis of
First In First Out (FIFO) inventory accounting method.

Capital loss arising on disposal of securities in any tax year shall be set off against capital gain
arising from the disposal of securities during that tax year to determine the taxable capital gain
arising from the disposal of securities.

Capital loss arising on disposal of securities in any tax year shall not be carried to a
subsequent tax year.

Income Tax Rules, 2002 8
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13E. Computation of capital gain or loss on derivatives.-

1)

@)

4)

(%)

'[(6)

(@)

In case of long position in deliverable futures contracts, capital gain or loss shall be computed
as the difference between cost of acquisition of securities underlying the futures contract and
the consideration from disposal of those securities to close the long position at or before
maturity of the contract.

In case of short position in deliverable futures contracts, capital gain or loss shall be computed
as the difference between the consideration from short sale of securities underlying the futures
contract and the cost of acquisition to purchase those securities to close the short position on
or before maturity of the contract.

In case of cash settled futures contracts, capital gain or loss shall be the cash payment which
the investor respectively receives from or makes to the other party to such contract to settle
the contract on or before maturity of the contract.

In case of options, capital gain or loss shall be the difference between exercise price of the
options and the consideration from disposal of the securities underlying such options.

In case of contracts of right, capital gain or loss shall be the difference between cost of
acquisition of right shares underlying the contract and the consideration from disposal of those
shares.

Profit made on sale of borrowed shares shall be treated as capital gain when such shares are
acquired for their return to Authorized Intermediary. Period intervening between acquisition
and disposal of such borrowed shares shall determine the holding period in which the capital
gain or loss falls. Specific Identification Method shall be used to determine the acquisition cost
and consideration for disposal of such securities. The difference between cost of acquisition
and consideration received against disposal (net off all borrowing costs) of such shares shall
be treated as capital gain or loss. This rule shall be applicable to the securities borrowed in
accordance with the Securities Lending and Borrowing Scheme approved by Securities and
Exchange Commission of Pakistan.

Profit made on disposal of shares acquired under Margin Finance Scheme, Margin Trading
Scheme or other Financing or Leverage schemes approved by Securities and Exchange
Commission of Pakistan shall be treated as capital gain. The difference between cost of
acquisition (inclusive of borrowing cost) and consideration received against disposal of such
shares shall determine the quantum of capital gain or loss.]

13F. Capital loss adjustment disallowed in certain cases.-

)

Capital loss adjustment as provided in rules 13D and 13E shall not be admissible in the
following cases, namely:-

“l(a) Wash Sales where capital loss realized on sale of specific security by an investor in

preceded or followed in one month's period by purchase of the same securities by the
same investor whereby the transaction falls within one month between same two
parties or their related parties where one was seller and other was buyer and they
change places becoming buyer and seller respectively, thus, maintaining the
portfolio.];

Explanation.- Wash sale is sale of security at loss and repurchase of the
same security soon before or afterwards the sale so as to realize an unrealized loss
to make it claimable as a set off against capital gain. The security sold in a wash sale
is repurchased with the aim to re-acquiring it at or near its sale value in order to
maintain the risk return profile of portfolio;

1 Subrules (6) and (7) inserted byR&(1)/2011, dated December 27, 2011.
2 Clause "(a)" substituted by SRO 1149(1)/2011, dated December 27, 2011.
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(b) Cross Trades where coordinated reshuffle of securities between two related
accounts of the same investor. between two related accounts of the related investors
between two membership cards of the same broker or between two related brokerage
houses is undertaken and securities accumulating unrealized losses are sold to
related accounts to artificially realize capital losses in one account without actually
selling the securities to an outsider and the artificial losses so realized in an account
are then used to minimize capital gain tax liability on the capital gain realized in the
same account; and

(d) Tax Swap Sales where the investor having realized loss (as in the case of a wash sale)
on a particular security does not repurchase the same security but chooses another
similar security in the same sector thus not only minimizing or eliminating altogether
liability on account of tax on capital gain. but also maintaining the portfolio broadly at the
same risk return profile.

13G. Exemption from tax on capital gain.-

Exemption shall be applicable as provided under the Ordinance.

13H. Payment of tax on capital gain.-

Q) Every investor shall calculate tax on capital gain arising on securities '[ ] at the prescribed
rates.

2) Every investor other than individual investor shall e-file statement of advance tax on capital
gain on the prescribed format within “[twenty one] days after the end of each quarter with the
tax authority having jurisdiction in the case.

3) The liability to pay the due tax on capital gain shall lie on the investor who held the securities
during the period for which tax on capital gain is to be paid and, in case of any benami
accounts, on the investor who de facto owns the securities carried in such accounts.

13I. Maintenance of records.-

Q) Every investor shall maintain accounts and records separately for each of his brokerage
accounts regarding his securities business which sufficiently enable for verification of the
discharge of his obligations under these rules.

2) Without prejudice to the generality of the foregoing provision, every investor shall maintain in
particular the following accounts and records, namely:-

@ fortnightly ledger statements of the investor's brokerage account or each
brokerage account if there are more than one account whether in the investor's
own name or any benami accounts, generated by his broker;

(b) fortnightly CDC statements of the investor's CDC sub account or each CDC sub
account corresponding to each brokerage account, if there are more than one
brokerage account whether held in the investor's own name or any benami
accounts;

(©) record of security holdings and their value carried in the investor's brokerage
account on 30th June of each year;

(d) record of cash carried in the investor's brokerage account as on 30th June of
each year;

(e) record of funds deposited in the investor's brokerage account; and

1 Thewordandcommds el d for a period upto six months, and

2

omitted by tf#RO 1145(1)/2016 dateD&cember, 2016.
Substituted for "seven" by SRO 1149(1)/2011, dated December 27, 2011.
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1
[13J.

13K.

13L.

® record of funds withdrawn from the investors brokerage account.

Exchange of information.-

Information regarding member, broker, investor of a stock exchange 2[ﬁ members of PMEX, unit
hol der s i n ]requiredaby theé *Eederal Board of Revenue shall be obtained directly from
National Clearing Company of Pakistan Limited (NCCPL).]

Violations and penalties.-

Any investor who, in discharge of his obligations under these rules, violates any provision of the
rules shall be liable to penalty and other charges provided in the Ordinance.

Definitions.-
(2) In this Part, unless the context otherwise requires,-

(a) borrowed security means a security which an investor borrows under any
security lending and borrowing scheme approved by the Securities and Exchange
Commission of Pakistan, with an aim to returning the security to its lender, at any
later date;

(b) capital gain means the difference between consideration from disposal of a
security and the price paid or would have been paid for acquisition of such
security when former exceeds the later, provided that capital gain, in case of a
borrowed security, means the difference between consideration received from
short selling of the borrowed security and the price paid or payable to purchase it
for its return to the lender of such security;

(9] capital loss means the difference between cost of acquisition of a security and
the consideration from disposal of that security when the former exceeds the
later;

(d) cost of acquisition of any security means the market price of the security which
the investor pays or would have paid to purchase such security, provided that
cost of acquisition,-

0] in case of a right share, means the discounted price at which the right
shares are issued to a shareholders by the issue;

(i) in case of a security acquired through bequest or inheritance means the
market price of security at which the deceased person making bequest or
leaving the inheritance, as the case may be, paid or would have paid to
purchase such security;

4
[°[ (ii)o ] in case of bonus shares:

0) shall be ex-bonus price if tax has already been paid under
section 236M;

(i) the value determined under section 236N, if tax is paid under
section 236N; and

Rule 13J substituted by SRO 1149(1)/2011, dated December 27, 2011.

The expression inserted by the SRO 1145(1)/2016 dated 7" December, 2016.

The words fiCentral Board of Revenueod substituted by the

Clause "(d)(iii)" substituted by SRO 161(1)/2015, dated February 23, 2015.

The letterd 0 Retnémbered bySRQ1218(1)/2015 dated 08.12.2015.

Income Tax Rules, 2002 11
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(e)

(f)

(9)

(h)

(iii) shall be zero, if no tax is paid under section 236M and 236N.

(iv) in case of initial public offering, the actual price paid to the issuer shall be
treated as the cost of acquisition of such securities.]

consideration from disposal of any security means the market price of a
security which the investor receives or would have received on the sale of that
security;

derivative products means a financial product which derives its value from the
underlying security or other asset, may be traded on a stock exchange of
Pakistan and includes deliverable futures contracts, cash settled futures
contracts, contracts of rights and options ‘[and future commodity contracts traded at
PMEX];

date of acquisition shall be determined as under, namely:-

0] in case of security in electronic book entry form, earlier of the dates on
which the investor makes the purchase or otherwise gets title to the
security and the security is transferred to the investor's brokerage
account, CDC sub account or the concerned broker's or stock exchange's
member's CDC Group Account;

(i) in case of any security in the physical certificate form, earlier of the dates
on which selling broker or stock exchange's member sells the security,
the date on which an investor acquires physical possession of the
security, the date on which investor's name is entered on the security or
the date on which the issuing company enters the investor's name in the
record of its security holders;

(iii) in case of acquisition of a security on account of a nomination under
section 80 of the Companies Ordinance, 1984 (XLVII of 1984) under
bequest or inheritance, the date of death of the person making such
bequest or leaving such inheritance, or the date of transmission by
succession or under a will by the deceased, as the case may be,
whichever is earlier;

(iv) in case of acquisition of a security under a futures contract, the date of
entry into the futures contract;

(V) in case of a borrowed security, the date on which the investor purchases
the security to cover his short position and to return the security to the
security lender; and

(vi) in case of conversion of global depository receipts into shares, the closing
price of shares on the day of such conversion shall be treated as
acquisition cost of such shares.

date of disposal of any security in the electronic book entry form means, -

0) the date on which the investor sells or otherwise disposes of the security
and the security is transferred from the investor's brokerage account,
CDC sub-account or the concerned broker's or stock exchange's
member's CDC Group Account, whichever is earlier;

(i) in case of any security in the physical certificate form means the date on
which selling broker sells the security or the date on which the issuing
company deletes the seller's name from the record of its security holders,
whichever is earlier;

! The words added by the SRO 1145(1)/2016 dated 7" December, 2016.
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(iii) in the case of a security underlying a futures contract, means the date of exit
from futures contract; and

(iv) in the case of a borrowed security means the date on which the borrower
short sells the borrowed security after borrowing it from the security lender;

0] date of entry into futures contract means, in case of a long position, the date
on which securities underlying the futures contract are purchased and are
transferred to the investor's brokerage account and, in case of a short position,
the date on which securities underlying the futures contract are sold short;

0)] date of exit from futures contract means, in case of a long position, the date on
which securities underlying the futures contract are sold and are transferred from
the investor's brokerage account and, in case of a short position, the date on
which securities underlying the futures contract are purchased to cover the short

position;

(k) date of exercise of option means the date of acquisition of a security underlying
an option and is the date on which option is exercised to acquire the underlying
security;

0] exercise price is the cost of acquisition of a security underlying an option and is

the price of securities underlying an option which the investor paid to purchase
the underlying securities on exercise of the option;

(m) holding period shall be calculated as prescribed under the provisions of sub-
section (2) of section 37A of the Income Tax Ordinance, 2001,

(n) investor means every person who invests in securities and includes every broker
who makes investments in such securities; and

(0) jurisdiction of tax authority means the jurisdiction of the tax office in which
business of the securities is being carried on by a person and where such
business is carried on in more than one place, the person's principal place of
business.

(2) All other words and expressions not specifically defined in these rules shall have the
meanings assigned to them under the Ordinance.
13M. Quarterly statements.-
Quarterly statements shall be e-filed in the following format, namely'[:]
?[ Arovided that these statements shall not be applicable in the case of investors falling under

EighthSchedul e to the Ordinance read with rule 13N. 0]

Statement of Capital gains tax liability

Part-I
Particul ars of Il nvestords account
1. I nvestords Name(s)
0]
(if)

The colon and hyphen substituted by the SRO 1145(1)/2016 dated 7" December, 2016.
The proviso added by the SRO 1145(1)/2016 dated 7" December, 2016.
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(iii)
2. Complete Address(es)
@
(ii)
(iii)
3. Brokerage Account No.
4. Date of Opening of Brokerage Account
5. Type of Account (individual, joint, AOP, firm, company)
6. Name of Brokerage Firm/ Company
7. Contact No. and Address of Brokerage Firm/ Company
8. CDC sub account No.
9. Total value of shares carried in account as on 30" June_
10. Total cash carried in account as on 30th June
11. Tax period (tax year/quarter)
12. Capital gain during the tax period
13. Capital loss during the tax period
14. Net gain/loss
15. Tax on capital gain payable for the tax period

(Calculated in part 11, 1l & IV of summary of transactions)

Il nvestor 6s Name

Signature
Date

T 1

Part-1l, Part-lll, Part-IV and Part-V substituted by the SRO 1145(1)/2016 dated 7 December, 2016. The
substituted Part-Il, Part-lll, Part-IV and Part-V read as follows:-

Part-I1
Summary of shares held upto six months i tax payable @ 10%
Sales Purchases Capital CGT
Gain Payable
(Loss)
Date of sal  Particulars | No.of: Sale Sale Date of | Particulars No. of i Purchase Total
of shares | shares: Price | Proceeds: purchase of shares Price Purchase
per shares per price
Share Share

I nvestords Name
Brokerage Account No.
Signature
Date
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Part Il

Summary of Capital Gain on Securities as per Division VIl of Part | of
First Schedule

Sales Purchases Holdin¢Filer/Not Applicable Capita: CGT
period | -Filer :Rate as pe Gain : Payable
Division VI (Loss)

1) (2) (3) (4) ©) (6) )
Date ofiParticulari No. of Sale Sale | Date of: Particulars No. of i Purchase Total
sale of Securities Price iProceed: Purchase of Securities  Price Purchas
Securities per Securities per price
security security
Part-11I
Summary of shares held above six months to one year - tax payable @ 7.5%
Sales Purchases Capital CGT
Gain Payable
(Loss)
Date of sal  Particulars | No.of ! Sale Sale Date of : Particulars No. of | Purchase: Total
of shares | shares: Price | Proceeds: purchase of shares:  Price Purchase
per shares per price
Share Share

Il nvestords Name
Brokerage Account No.

Signature
Date
Part-1V
Summary of shares held for more than one year i no tax payable
Sales Purchases Capital CGT
Gain Payable
(Loss)
Date of sal  Particulars | No.of! Sale Sale Date of | Particulars No. of | Purchase: Total
of shares | shares: Price | Proceeds: purchase of shares Price Purchase
per shares per price
Share Share

I nvestords Name
Brokerage Account No.

Signature
Date
PART-V
Affidavit
| Slo. CNIC No. resident of
holding brokerage account No. with
the brokerage firm and holding CDC sub account No. with Central
Depositary Company do hereby solemnly affirm that particulars of my account given in Part | and the particulars of share
transactions conducted during the tax period given in Part-1l, lll and IV of the summary of share transactions are true and correct and

in accordance with the ledger statements and CDC statements of my account for the above mentioned tax period.

| further affirm that nothing has been concealed or incorrectly stated regarding my account. | know that in case any particulars of my
account and share transactions conducted during the above mentioned tax period and given under rule 13M of the Income Tax
Rules, 2002 as mentioned above are found to be false being not in conformity with ledger statements and CDC statements of my
account, | am liable to be penalized in accordance with rule 13K of the Income Tax Rules, 2002.

Deponent (lnvestordés Name)
Signature
Date
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* Applicable in case the security is acquired after 1 July 2012

I nvestords Name ééééééeééeecééecéée
Brokerage Account Noééeééééeéeécecé.
Signatureéeééeééeéecééeéeéeéece

Dateeeéececéeceéecéééeééeeee é

Part 7 Il

Affidavit
I eeéeééééécee S/ O eeeeéééé. NoéeNnleeeeé. . resi den
eéeééééééeéeeececeé : :
account No . e é. . W|th the brokerage f

Noéééeéeéééewith Cen t ra I Deqmdnereby salemnly &fonmthad pasticulars of my
account given in Part | and the particulars of securities transactions conducted during the tax period
given in Part T Il of the summary of securities transactions are true and correct and in accordance with
the ledger statements and CDC statements of my account for the above mentioned tax period.

| further affirm that nothing has been concealed or incorrectly stated regarding my account. | know that
in case any particulars of my account and share transactions conducted during the above mentioned
tax period and given under rule 13M of the Income Tax Rules, 2002 as mentioned above are found to
be false being not in conformity with ledger statements and CDC statements of my account, | am liable
to be penalized in accordance with rule 13K of the Income Tax Rules, 2002.

’[13N. Special procedures for computation of capital gains and collection of tax.-

Q) NCCPL shall, in accordance with this rule, collect tax on capital gains as provided in Eighth
Schedule to the Ordinance, hereinafter in this Part called as the said Eight Schedule.

2) The provisions of the said Eighth Schedule and these rules shall apply to capital gains derived
from listed securities on or after the 24th April, 2012, except in the case of instrument of
redeemable capital where such provisions shall be applicable on capital gain derived from the
1st July, 2012 ;]

“[Provided that in case of Foreign Institutional Investors, provisions of the said Eighth
Schedule and these rules shall be applicable on capital gain derived from the first day of July,
2014.

Explanation: For the removal of doubt, it is clarified that all Foreign Institutional Investors
shall be subject to the regime as laid down in Eighth Schedule and no exemption whatsoever
from withholding tax under Eighth Schedule or under these rules is available to Foreign
Institutional Investors for any reason.]

3) °[In computing capital gains, NCCPL shall take into account transactions and their values as
reported to or provided to or extracted from the systems or procedures in place with NCCPL,

Substitutedby the SRO 1145(1)/2016 dated 7" December, 2016.

New Rules inserted vide SRO 1119(1)/2012 dated 12th September, 2012
Substituted for full stop by SRO 161(1)/2015, dated February 23, 2015.

Proviso and explanation inserted by SRO 161(1)/2015, dated February 23, 2015.

Subrule (3) substitutecby the SRO 1145(1)/2016 dated 7" December, 2016. The substituted sub-rule (3) read as follows:-
In computing capital gains, NCCPL shall take into account transactions and their values as reported to or provided to or
extracted from the systems or procedures in place with NCCPL, stock exchanges. The Central Depository Company of
Pakistan Limited and clearing members in case of Foreign Institutional Investors:

a A W N

Provided that, where any discrepancy or error is pointed out or found in recording the date of acquisition of security,
NCCPL may, with the prior approval of the Commissioner Inland Revenue, rectify such date based on the relevant
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stock exchange and the Central Depository Company of Pakistan Limited, the clearing
members in case of Foreign Institutional Investors, PMEX in case of future commodity
contracts and Asset Management Companies in case of open ended mutual funds:

Provided that, where any discrepancy or error is pointed out or found in recording the
date of acquisition of security, NCCPL may, with prior approval of the Commissioner Inland
Revenue, rectify such date based on the relevant information provided by CDC as obtained
from concerned issuer or its share registrar or clearing members in case of Foreign
Institutional Investors and accordingly re-compute the capital gain tax liability in the financial
year in which such security has been disposed of.;]

[(3A) Notwithstanding the sub-rule (1), Asset Management Companies and PMEX shall continue to

determine, compute and collect Capital gains tax on open ended mutual funds and future
commodity contracts respectively, and shall deposit the same with NCCPL within ten working
days of the month end.]

?[(3B) NCCPL shall verify the liability of the investor calculated by Asset Management Companies

4)

®)

and PMEX as above, and will compute the net capital gains tax liability or refund for each
investor to be collected from or refunded to the Asset Management Companies or PMEX.
Provided that where cumulative refund per investor for the year to date does not exceed Rs
1,000 per investor, it will be carried forward for adjustment in next month(s), however, any
refunds, irrespective of amount, shall be refunded at the year end:

Provided that the information to be reported to or provided to NCCPL as above shall
be required to be in a manner and time deemed necessary for NCCPL to discharge its
obligation under the law and provisions of Rule 3 and 3A of Eight Schedule to the Ordinance
shall be applicable in this respect.]

The gain arising on the disposal of a security by a person shall be computed in accordance
with the following formula, namely:-

A-B
Where 1
A is the consideration received by the person on disposal of the security; and
B is the cost of acquisition of the security.

Capital gain or loss arising on the disposal of listed securities shall be computed on the basis
of First In First Out (FIFO) inventory accounting method:

Provided that while applying FIFO method, market based transactions shall be taken
into account first:

Provided further that the FIFO method shall not apply in respect of sale of shares
purchased on the same trading day or in same futures or derivative contract °[, except traded
on PMEX,] and capital gain or loss shall be computed by applying average method[:]

*[Provided further that the FIFO shall be applied on aggregate inventory held by an
investor at UIN level.]

[(5A). For the purposes of computation and collection of capital gains tax in this rule applicable rate

shall be taken from Division VII of Part | of the First Schedule based on whether the investor is
filer or non-filer as per ATL at the time of transaction.]

a A W N P

information provided by CDC as obtained from concerned issuer or its share registrar and accordingly re-compute the capital
gain tax liability in the financial year in which such security has been disposed of.

Substitutedby the SRO 1145(1)/2016 dated 7" December, 2016.
Substitutedoy the SRO 1145(1)/2016 dated 7"" December, 2016.
Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.

Full stop substitutedy the SRO 1145(1)/2016 dated 7" December, 2016.
Addedby the SRO 1145(1)/2016 dated 7" December, 2016.
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?[(5B) For the purpose of computation of capital gains tax liability on stock fund the applicable rate of
tax as per third proviso of the Division VIl of Part | of the First Schedule shall be taken on
month on month basis.]

(6) Capital loss arising on disposal of listed securities as determined by NCCPL in any financial
year shall be set off against capital gain arising from the disposal of securities during that
financial year to determine the taxable capital gain arising from the disposal of listed
securities.

7 Capital loss arising on disposal of listed securities in any financial year shall not be carried to a
subsequent financial year.

(8) NCCPL shall deduct or add 0.5 percent f o r clientds perceatdeor arbd oRe
proprietary trade of the consideration received on disposal or cost of acquisition of securities
respectively, in lieu of brokerage, commission, transaction fee, levy, Laga or any other similar
incidental expenses incurred by the person while disposing or acquiring a security, subject to
the condition that such deduction shall only be allowed in respect of market based
transactions’[:]

4[Provided that the above deductions shall not be applicable in case of units of open
ended mutual funds and future contracts entered into by the members of PMEX.]

9) NCCPL shall also deduct financing cost from the consideration received if financing is availed
through NCCPLO6s |l everaged mar ket products.

(10) NCCPL shall collect an amount as computed in the manner laid down in the said Eighth
Schedule and these rules on monthly basis in respect of transactions settled in a month, after
adjustment of losses and repayment of amount collected in previous month or months of same
financial year, to ensure that at the end of any given month NCCPL possesses an amount
equal to the estimated amount of tax liability on capital gains.

(12) Amount computed in the manner laid down in the said Eighth Schedule and these rules shall
be collected by NCCPL from or through the clearing member °[PMEX and Asset Management
Companies] on net capital gains derived by person, taxable under the said Eighth Schedule.

(12) Any person, if not satisfied with the computation of capital gain or tax thereon or both made by
NCCPL for the purpose of the said Eighth Schedule, such person may re-compute the capital
gain and lodge claim of refund, if any, with the Commissioner after filing of return of income
and the Commissioner shall refund the amount of tax in accordance with provisions of Part VI
of Chapter X of the Ordinance.

(13) For the purpose of the said Eighth Schedule and this rule, the provisions of rules 13F, 13H
and 13l shall not apply.

(14) The provisions of rule 13J shall not apply to the person whose tax liability on capital gains is
discharged under the said Eighth Schedule, however the brokerage account of the investor
®[, account of unit holder of open ended mutual fund with Asset Management Companies and
account of member of PMEX as the case may be] shall not be closed until and unless such
person obtains a clearance certificate from NCCPL[;]

®[Provided that accounts of unit holders of open ended mutual funds with Asset
Management Companies and account of member of PMEX, if closed without obtaining
clearance certificate from NCCPL, Asset Management Company or PMEX shall remain

Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.

Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.

Full stop substitutedy the SRO 1145(1)/2016 dated 7" December, 2016.
Addedby the SRO 1145(1)/2016 dated 7" December, 2016.

Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.

Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.

Full stop substitutedy the SRO 1145(1)/2016 dated 7" December, 2016.
Addedby the SRO 1145(1)/2016 dated 7" December, 2016.

o N o o b~ W N PP
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(15)

(16)

7

(18)

"[(18A)

(19)

(20)

(1)

responsible to ensure that any outstanding liability in respect of Capital Gain Tax which has
arisen or may arise, has been collected from respective investor and deposited with NCCPL:]

Y[Provided further that in case Asset Management Company or PMEX is unable to
recover such tax from investor, these non-payments should be reported on monthly basis to
NCCPL for onward reporting to Board in terms of rule 6(3) of the Eight Schedule to the
Ordinance.]

NCCPL shall issue certificate as provided in clause (4) of rule 1 of the said Eighth Schedule,
as set out in Part | of rule 130, “[verifying] capital gains and tax thereon, if any, to each person
subject to tax under the said Eighth Schedule within thirty days from the end of the financial
year.

NCCPL shall furnish electronically to the Board a quarterly statement of amount collected,
within thirty days from the end of each quarter as set out in Part Il of rule 130.

The person who has opted out of the scheme of taxation provided in the said Eighth Schedule
shall file an undertaking to NCCPL in the form prescribed in Part Il of rule 130 *[along with the
evidence of obtaining prior approval of Commissioner under rule 5 of the said Eighth
Schedule].

“[Provided that the Commissioner shall not accord prior approval, unless the taxpayer
is a filer]

Statements referred in rule 2 of the said Eighth Schedule shall be furnished on the format
prescribed in Part IV of rule 130.

Where an irrevocable option has been filed to NCCPL by a person, after obtaining prior
approval of the Commissioner to opt out of Eighth Schedule for determination and payment of
capital gains tax, NCCPL shall submit to the Board details of capital gains and tax thereon of
such person or persons for the tax year or part thereof in respect of which capital gain tax
collection has not been made by NCCPL.]

The period of forty-five days or one hundred twenty days, as the case may be, as referred in
rule 2 of the said Eighth Schedule, shall be the period or periods in aggregate to, forty-five
days or one hundred twenty days, as the case may be, during the period as provided in rule
2(1)(b) and 2(2)(b) of the said Eight Schedule.

For the purpose of rule 2 of the said Eighth Schedule, the investment shall be the time
weighted average of the invested amount arranged in descending order for forty-five days or
one hundred twenty days, as the case may be. The amount of investment at any particular day
shall be netted off with the market value of net open sale position in futures and derivative
contract of the same security to the extent of the amount of investment representing such
security, before calculating aforementioned time weighted average.

For the purpose of clarity in computing, determining, collecting and depositing the tax on
®[capital gains by Asset Management Companies and PMEX] capital gains by NCCPL, certain
transactions and their tax treatments as well as the amount and period of investment referred
to in rule 2 of the said Eighth Schedule are as enunciated in rule 13P:

Provided that in case of any confusion in respect of such computation, determination,
collection or deposit, NCCPL, after computing, determining, collecting or depositing, may refer
the case to the Board for clarification and make adjustments, if required, after such
clarification.

w

26 ) RN

Addedby the SRO 1145(1)/2016 dated 7" December, 2016.

Substituted for "showing computation of* by SRO 161(1)/2015, dated February 23, 2015.

Words inserted by SRO 161(1)/2015, dated February 23, 2015.

Proviso inserted by SRO 161(1)/2015, dated February 23, 2015.
Subrule (18A) inserted by SRO 161(1)/2015, dated February 23, 2015

Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.
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(22) Definitions
For the purposes of this part,-
@ ft| ear i ng shalimdvermeaning as defined in NCCPL Regulations, 2003;

(b) il ever ag e dshathhavektlee tméaning as defined in the Securities (Leveraged
Markets and Pledging) Rules, 2011;

(c) fmar ket based tmeaasntmmsaction exeodted at any registered stock
exchange in Pakistan or NCCPLO&6s platfor m;

(d) flJ I Nnteans Unigue Identification Number as defined in NCCPL Regulations, 2003.

(23) Notwithstanding anything contained in these rules, for the purpose of computation of capital
gains and collection of tax thereon, the date of acquisition ‘[, except in the case of foreign
institutional investors,] and disposal, the consideration received and cost of acquisition shall
be determined in the following manner, namely:-

(a) for the purpose of computation of capital gains, securities held on the 23rd April, 2011
shall be deemed as having held for a period of more than one year and the cost of
such securities shall be deemed to be the market price (day-end price) of the
securities, as on the 23rd April 2011;

(b) where physical securities have been deposited in an account maintained with Central
Depository Company of Pakistan Limited between the 24th April, 2011 and the 23rd
April, 2012 (both days inclusive), the date of acquisition of such securities shall be
deemed as the 23rd April, 2011 and the cost of securities shall be deemed as market
price (day-end price) as on the 23rd April, 2011;

(c) where securities have been acquired or disposed between the 24th April, 2011 and
the 23rd April, 2012 (both days inclusive), the cost of acquisition and consideration
received for disposal shall be determined in the following manner, namely:-

0] in case of market-based transactions, the transaction price of the securities;

(ii) in case of transactions other than market-based transactions deal price
provided by the stock exchange; and

(iii) in all other cases, the market price (day-end price);

(d) where physical securities are deposited on or after the 24th April, 2012 in an account
maintained with Central Depository Company of Pakistan Limited, the actual date of
acquisition and market price (day-end price) prevailing on such date shall be taken
into account for computation of capital gains tax; “[ ]

%[(dd) where securities of unlisted company are converted into “[listed] form, the cost of
acquisition of such securities shall be the market price at which the security is listed on
the stock exchange and the date of acquisition shall be the date of acquisition as
available with CDC 7[;]

®[Provided that cost of acquisition of securities in case of securities acquired
during book building process and initial public offer (IPO) period shall be the
applicabl e]l]ahdPO price. 0;

1 Words etc. inserted by SRO 161(1)/2015 dated February 23, 2015.

¢KS 62NR 4Gl yRé 2YAGG Sdted2d Julye§16.{ dwdh® npyoLOKHAMC
Inserted by the S.R.O. 498(1)/2016 dated’ duly, 2016.

¢tKS 62NR St SOGNRYAOE adzaii d DecdnRer,@®6. 1 KS { dwdh ®
Semi colon substitutedy the SRO 1145(1)/2016 dated 7" December, 2016.

Addedby the SRO 1145(1)/2016 dated 7" December, 2016.

o g A W N
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(24)

(25)

(26)

27)

(28)

(e) in all other cases, where actual or deal price is not known to NCCPL, the market price
(day-end price) shall be taken into account for computation of capital gains tax.

Notwithstanding anything contained in these rules, for the purpose of computation of capital
gains and collection of tax thereon with respect to foreign institutional investors, the date of
acquisition and disposal, the consideration received and cost of acquisition shall be
determined in the following manner, namely:-

(@ for the purpose of computation of capital gains, securities held on the 30th June, 2012
shall be deemed as having held for a period of more than two years and the cost of
such securities shall be deemed to be the market price (day-end price) of the
securities, as on the 30" June 2012;

(b) where securities have been acquired or disposed of between the 1% July, 2012 and
the 30" June, 2014 (both days inclusive), the cost of acquisition and consideration
received for disposal shall be determined in the following manner, namely:-

0] in case of market-based transactions, the transaction price of the securities;

(ii) in case of transactions other than market-based transactions deal price
provided by the stock exchange; and

(iii) in all other cases, the market price (day-end price);

(c) where physical securities are deposited on or after the 1st July, 2014 in an account
maintained with Central Depository Company of Pakistan Limited, date and cost of
acquisition shall be taken into account as follows:-

0] the actual date of acquisition and market price (day-end price) prevailing on
such date shall be taken into account for computation of capital gains tax,
where such securities are acquired after April 23, 2011; and

(i) the cost of such securities and date of acquisition shall be deemed to be the
market price (day-end price) of the securities, as on the 23rd April 2011,
where such securities are acquired on or before April 23, 2011; and

(iif) in all other cases, where actual or deal price is not known to NCCPL, the
market price (day-end price) shall be taken into account for computation of
capital gains tax.

Foreign Institutional Investor may apply to NCCPL for separate Unique Identification Numbers
(UIN) for each of its sub-funds under its umbrella.

Where separate UINs have been obtained by Foreign Institutional Investor for each of the sub-
funds under its umbrella, capital gain or loss shall be computed separately for each sub-fund
and loss under one UIN shall not be allowed to be set off against capital gain arising to
another sub- fund with separate UIN.

Where a Foreign Institutional Investor opts not to apply to NCCPL under sub-rule (25), loss
arising to any sub-fund shall not be allowed to be set off against capital gain of any sub- fund.
However, such loss of a sub-fund may be adjusted against gain arising to such sub-fund at the
time of filing of return by the sub-fund.]

?[A new UIN shall not be assigned to unit holders of open ended mutual funds and members of
PMEX if they already have been assigned a UIN by NCCPL.]

Subrules (24) and (27) inserted by SRO 161(1)/2015, dated February 23, 2015.
Addedby the SRO 1145(1)/2016 dated 7" December, 2016.
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130. Statements and forms.-

Statements and forms as mentioned in sub-rules (15), (16),(17) and (18) of rule 13N, shall be filled in
the following format, namely:-

Y[Part-1

Format of annual certificate of capital gains to be issued by NCCPL to taxpayer
under rule 1(4) of the Eighth Schedule to the Ordinance

[See rule 13N(15)]

Original/Duplicate Date of issue

Sr. No
. Name of taxpayer

UIN
CNIC/NTN

Period July 1, 20 to June 30, 20
Amount of net capital gains on securities

o o~ W N e

Amount of tax liability on capital gains
collected and deposited by NCCPL Rupees

7. Amount of tax liability on capital gains
collected and deposited by NCCP Rupees

Part| substitutedby the SRO 1145(1)/2016 dated 7" December, 2016. The substituted Part-I read as follows:-
[Part-I
Format of annual certificate of capital gains to be issued by NCCPL to taxpayer
under rule 1(4) of the Eighth Schedule to the Ordinance
[See rule 13N(15)]

Original/Duplicate Date of issue
Sr. No
1. Name of taxpayer
2. UIN
3. CNIC/NTN
4. Period July 1,20  to June 30, 20
5. Clearing members Name @)
(b)
(c)
6. Amount of capital gains for holding period:
@ Less than 12 months Rupees
()12 months or more but less than 24 months Rupees
(iii) 24 months or more but less than 48 months Rupees
(iv) 48 months or more Rupees
7. Amount of capital loss for holding period :
(0] Less than 12 months Rupees ( )
(i) 12 months or more but less than 24 months Rupees ( )
(i) 24 months or more but less than 48 months Rupees ___ ( )
(iv) 48 months or more Rupees ( )
8. Amount of tax liability on capital gains:
@) Less than 12 months (15%) Rupees
(i) 12 months or more but less than 24 months
(12.5%) Rupees
(i) 24 months or more but less than 48 months Rupees
(7.5%)
(iv) 48 months or more (0%) Rupee
(v)  Adjustment of tax liability due to capital loss Rupees
(vi) Total Liability (i+ii+iii+Vv) ( %) Rupees
9. Amount of tax liability on capital gains collected and Rupees

deposited by NCCPL
This is to further certify that the tax collected has been deposited in the Federal Government Account.

Name of authorized person
Signature
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This is to further certify that the tax collected has been deposited in the Federal Government
Account.

Name of authorized person
Signature ]

Part-Il

Format of quarterly Statement to be filed by NCCPL to the Board
under rule 1(5) of the Eighth Schedule to the Ordinance
[See rule 13N(16)]

NTN No. Address
Telephone Fax Email
2 . .
SHNRR RS Sl [Net amount of capital gains as at quarter PrOV|5|_onaI SIS of
capital gains tax
ended L
liability as at quarter
ended
Holding period : Holding period of : Holding period of 24
of less than 12 12 months or months or more]
months more but less
than 24 months
I, holder of CNIC No. in my capacity as Principal

Officer / Representative of NCCPL do hereby solemnly declare that to the best of my knowledge and belief the
information given in this statement is correct and complete and in accordance with the applicable provisions of
the Income Tax Ordinance, 2001 and Income Tax Rules, 2002.

Date (dd/mmlyyyy)
Signature ]

! Partll substitutedby the SRO 1145(1)/2016 dated 7"" December, 2016. The substituted Part-Il read as follows:-

[Part-II
Format of quarterly Statement to be filed by NCCPL to the Board
under rule 1(5) of the Eighth Schedule to the Ordinance
[See rule 13N(16)]

NTN No. Address
Telephone Fax Email
S.No. | Name UIN * . . Provisional amount of

[Net amount of capital gains as at quarter ended capital gains tax liability

as at quarter ended

Holding period of | Holding period of | Holding period of 24
less than 12 12 months or more months or more]
months but less than 24
months
I, holder of CNIC No. in my capacity as Principal Officer / Representative

of NCCPL do hereby solemnly declare that to the best of my knowledge and belief the information given in this statement is correct
and complete and in accordance with the applicable provisions of the Income Tax Ordinance, 2001 and Income Tax Rules, 2002.
Date (dd/mmlyyyy)

Signature ]

2 Column (4) of Table Il substituted by SRO 161(1)/2015, dated February 23, 2015.
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Part-IIl

Format of irrevocable option to be filed by the taxpayer under rule 5 of the
Eighth Schedule to the Ordinance, who opts out of the mechanism for determination and payment
of tax liability on capital gains laid down in the
Eighth Schedule to the Ordinance

[See rule 13N(17)]
To, (NCCPL)
In terms of rule 5 of the Eighth Schedule to the Ordinance, | / we (name of person), hereby undertake to

opt out of the mechanism for determining and payment of tax liability laid down in the said Eighth
Schedule.

My other particulars are as under:

UIN

NTN/CNIC

Business address

Residence address

Telephone No.

E-mail address

I do hereby solemnly declare that information stated above is complete and correct to the best of my
knowledge and belief.

Signature of the authorized person

Dated:
Part-IV
Statement of investments to be filed by taxpayer with
the Commissioner under rule 2(1) of the Eighth Schedule to the Ordinance
[See rule 13N(18)]
To,

The Commissioner, Inland Revenue.

| hereby declare my investments in listed securities as of 20 ], in terms of rule 2(1) of the
Eighth Schedule to the Ordinance, as under:-

S.No. Name of Security Rupees

My other particulars are as under:

Name

NTN / CNIC

Business address

Residence address

1 Substituted for "2012" by SRO 161(1)/2015, dated Felfxifary 23, 2
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Telephone No.

E-mail address

| do hereby solemnly declare that information stated above is complete and correct to the best of my knowledge

and belief.

Signature of the authorized person

Dated

13P. Clarifications and explanations.-

Clarification and explanation as mentioned in sub-rule (21) of rule 13N regarding computation of capital
gains and tax payable thereon under the Eighth Schedule to the Ordinance, and the amount and
period of investment referred to in rule 2 of the said Eighth Schedule are as under:-

@ Sales transactions:-

(i)

(ii)

(iii)

Details of the transaction

An investor, holding securities, sells such securities in a stock exchange. The
transaction is settled by transferring the securities sold from his account maintained in
Central Depository System to the investor(s) buying the securities with credit of sale
proceeds to the account of investor disposing of the securities.

Tax treatment

Disposal of security is to be taken as taxable event, at settlement date. Capital gain
will be computed by applying FIFO method. If the securities holding period is more
than one year, then no CGT shall be collected, otherwise, as per holding period, CGT
shall be collected as per the holding period.

Example

A, being a client of a broker, has 2,000 shares of company ABC in his account. He
acquired 1,000 shares on the 1st January, 2011 at Rs.15 per share, 500 on the 1st
July, 2012 at Rs.16 per share and 500 on the 1st January, 2012 at Rs.14 per share.
He disposed off 500 shares on the 1st February, 2012 at Rs.13 per share, 500 shares
on the 7th February, 2012 at Rs.14 per share, 500 shares on the 21st February, 2012
at Rs.15 per share and 500 shares on the 28th February, 2012 at Rs.22 per share.

The cost of acquisition is deemed to include 0.50% of the acquisition cost as
incidental expenses incurred.

NCCPL shall collect CGT as per following example ‘[(below rates are hypothetical
and used solely for understanding purposes, therefore, rate as per Division VII of Part
| of First Schedule will be applicable in case of actual transactions)]:

Purchases / Acquisitions Disposal
No. of 1%Feb, 7"Feb, H21%Feb, 28"Feb,

Date shares Price Cost* 2012 2012 2012 2012 Total
1-Jan-11 1,000 15; 15,000 500 500 1,000
1-Jul-11 500 16 8,000 500 500
1-Jan-12 500 14 7,000 500 500

2,000 30,000 500 500 500 500 500
Selling price per share 13 14 15 22
Sale proceed Less: 6,500 7,000 7,500 11,000 32,000

Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.
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Cost 7,500 7,500 8,000 7,000 30,000
(1,000) (500) (500) 4,000 2,000
Less: 0.50% of sale proceeds as expense 32.50 35 37.50 55 160
(1,032.50) (535) (537.50) 3,945 1,840
Adjustment of eligible losses 537.50  (537.50)
Loss not eligible for set-off 1,032.50 535
0 0 0:3,407.50
Holding period 396 402 235 58
Tax rate applicable 0% 0% 8% 10%
Tax to be collected 340.75
3,066.75

* Cost has been deemed to include 0.50% of cost of acquisition for ancillary expenses, hence
not separately mentioned.

(b) Squaring up transactions in ready, futures and derivatives
0] Details of the transaction

An investor holding shares disposes of such shares, but on the same day or in same
futures or derivative contract he buys same quantity of shares. The system does not
change the inventory balances of the person in his account. The net difference of sale
and purchase is either paid being profit or recovered being loss from the investor.

(i) Tax treatment

Since there is no movement in the account, the net difference is payable to the
investor, the same shall be taken as capital gain for holding period less than 6 months
and the net difference will be subject to tax collection at 10%. If the net difference is
recoverable, then the same shall be treated as loss and no tax shall be collected.

(i) Example

In the example given in clause (a)(iii), in addition to the above, if A on the 28th
February 2013 sold 500 shares, at Rs.23, purchased 500 shares at Rs.21 and then
sold 500 shares at Rs.22.

In this case, the average selling price of the two sales would be Rs.22.5 per share
which will be taken as the basis for computing capital gains. Consequently, gain of
Rs.750 (500 x (22.5-21)) shall be taken as taxable at 10%. Whereas, on remaining
500 shares sold the taxable gain, if any, will be computed by taking sale consideration
at Rs.22.5 per share by apply FIFO method on inventory held by A in his account.

() Transfer owing to privatization

(i Details of the transaction
Owing to privatization, the shares of Government owned entities may be offered to
public through stock exchanges. In such case, the Government shareholding is
placed in the account of Privatization Commission and, after subscription, the shares
are transferred from Privatization Commi ssi ono6s account to th
buyers.

(i) Tax treatment
Transfer of shares by the Federal or Provincial Government in an entity will not be

subject to capital gains tax due to exemption contained in section 49 of the
Ordinance.
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Acquisition of shares shall not be subject to any tax. The cost of acquisition of the
shares shall be the price paid by the buyers to acquire the shares and such cost base
shall be taken into account for computation of capital gain on any subsequent
disposal of shares by the buyers.

Negotiated deal transactions

(i

(ii)

(iii)

Details of the transaction

Certain investors holding shares may sell through negotiated deal at a price agreed
with the buyer e.g. a strategic sale and purchase of shares to acquire or dispose of
controlling shares. Such transactions are reported as negotiated deal transactions at
the relevant stock exchange through a stock broker in the manner prescribed by such
stock exchange.

Tax treatment

The price reported as selling price or the market price, whichever is higher, shall be
taken into account to compute capital gain on the basis of holding period of such
securities.

Example

A holding 51% shares in company ABC (51,000 shares acquired at Rs.10). He
negotiated a price of Rs.30 per share with a foreign investor who intends to hold
company ABC. The transaction is reported to the stock exchange through the broker.
In case the market price of such shares on that date of transaction is Rs.25, the
capital gain shall be computed at the price of Rs.30 being higher of reported selling
price and market price. Gain will be computed at Rs.20 per share (Rs.30 less Rs.10).

In case the market price of such shares on that date of transaction is Rs.35, the
capital gain shall be computed at the price of Rs.35 being higher of reported selling
price and market price. In this case gain will be computed at Rs.25 per share (Rs.35
less Rs.10).

Transfer owing to acquisition

0

(ii)

Details of the transaction

Certain transactions in listed securities, fulfilling the rules and regulations, are entered
into to acquire voting shares and takeovers under the Listed Companies (Substantial
Acquisition of Voting Shares and Takeovers) Ordinance, 2002. Such transaction may
be entered into at negotiated price or may be executed through the pricing
mechanism of stock exchange.

Tax treatment

The actual selling price, negotiated or quoted, whichever is higher, in accordance with
the provisions of relevant laws, as reduced by the cost of securities on FIFO basis,
shall be taken as capital gain or loss and considering the example given in clause
(a)(iii), any taxable gain shall attract collection of tax at applicable rate.

Buy-back of shares

(0

(ii)

Details of the transaction

Pursuant to section 95A of the Companies Ordinance, 1984, a company may buy
back its shares from its shareholders. If an investor holding shares exercise
option then shares held by him are transferred to the company.

Tax treatment
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(h)

The transfer of shares under buy-back arrangement will be taken as disposal and
the price paid by the company to acquire the shares shall be taken as sale price
to compute capital gain and collect tax thereon, if such gain is taxable.

Transfer from one account of investor to his another account

10)

(i)

Details of the transaction

An investor holding securities in his one account transfers such securities to another.
In case where securities are transferred from singly owned account to another singly
owned account that may be maintained with same or different participant or from a
joint account to another joint account with same combination of joint holders this will
be treated as portfolio transfer as no change has occurred in overall portfolio of the
investor. However, in case of transfer of securities from a singly owned or joint
account to an account where ownership structure is different, such transfers shall be
treated as disposal.

Tax treatment

In case of portfolio transfer where ownership of securities does not change, no capital
gain tax shall be computed. In such a case the date and cost of acquisition of the
securities shall not be changed owing to such portfolio transfer.

In all other cases, including transfer by investor from one fund in an Asset
Management Company to another fund maintained by same or another Asset
Management Company, such transfer shall be treated as disposal and shall be taxed
accordingly.]

Securities lending and borrowing (SLB)

(i)

(ii)

(iii)

Details of the transaction

An investor borrows securities from a person holding such security for a specified
period under an outright purchase and re-sale contract. Investor sells the
borrowed security in the market and on or before contract completion date
repurchases it to return to the lender. The borrowing investor while returning the
security to the lender pays financial charges for the period of use of security.

Tax treatment

In accordance with rule 13L(1)(b), the net difference in the hands of the borrower
resulting in completing the whole transaction, including the financial charges
incurred on borrowing the securities, is to be treated as capital gain or loss, as
the case may be. The income of the lender, being mark-up income, shall not be
subject to capital gain tax.

Example

1

(@

(in)

Subclauses (i) and (i) substitutesgt the SRO 1145(1)/2016 dated 7" December, 2016. The substituted sub-clauses read
as follows:-

Details of the transaction

An investor holding shares in his one account transfers shares to another. In case where shares are transferred from
singly owned account to another singly owned account that may be maintained with different participant or from a
joint account to another joint account with same combination of joint holders this will be treated as portfolio transfer
as no change has occurred in overall portfolio of the investor. However, in case of transfer of shares from a singly
owned or joint account to an account where ownership structure is different, such transfers shall be treated as
disposal.
Tax treatment

In case of portfolio transfer where ownership of shares does not change, no capital gain tax shall be computed.
Whereas in all other cases, such transfer shall be treated as disposal and shall be taxed accordingly.]
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A borrowed 1,000 shares from B for short term. The agreed value of the
borrowed shares is Rs.100 per share on which mark-up for the specified period is
to be paid by the borrower at the time of returning the borrowed securities. A sold
such borrowed securities at Rs.101 per share and subsequently on the date
agreed to return the shares to the lender, re-purchased 1000 shares at Rs.90. At
the time of settlement, the borrower also paid a sum of Rs.2 per share as mark
up on borrowed security to the lender ‘[(below rates are hypothetical and used
solely for understanding purposes, therefore, rate as per Division VII of Part | of First
Schedule will be applicable in case of actual transactions)].

Net gain / loss of the borrower s’\:loa:);s Price  Amount

Sale of borrowed shares 1,000 101 101,000
Repurchase of shares and returned to the lender (2,000) 90 (90,000)
0.50% of sale proceeds as incidental expenses on sale (505)
0.50°_/o_c_Jf repurchase price being incident expenses on (450)
acquisition

Financial cost paid to the lender 2 (2,000)
Net gain / (loss) 0 8,045
Tax to be collected @ 10% on net gain 804.50
Financial income of the lender 2,000

No CGT to be collected 0

For the lender, on return of the borrowed shares by the borrower, the cost and date of
acquisition shall remain the same as was before lending the shares to the borrower.

Transfer / transmission upon death

(i)

(i

Details of the transaction

Upon death of an individual, the securities held are transferred to the executor or
beneficiary.

Tax treatment

In accordance with section 79 of the Ordinance, no gain or loss is recognized on
transmission of an asset to an executor or the beneficiary on the death of a person.
Accordingly, no capital gain tax is required to be computed and collected at the time
of such transfer. The date of acquisition and cost of the “[securities] in the hands of
executor or beneficiary will be the same as was in the hands of deceased person.

Transfer for / against GDRs

(i)

Details of the transaction

A person holding shares of a company, for which GDR is issued, may deposit the
shares with the Depository for issuance of shares. Conversely, the GDR issued may

1

Addedby the SRO 1145(1)/2016 dated 7" December, 2016.
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either be redeemed at specified time or cancelled before time in which case the
Depository issues shares to the GDR holder.

(i) Tax treatment

When the person deposits shares into the Depository and get issued GDRs, the
shares will be taken as disposed of and consequently, capital gain will be required to
be computed. Since the value of GDRs issued will not be available to NCCPL,
therefore, the market price (day-end price) of the date of transfer shall be taken as
consideration received by the person for the purpose of computation and collection of
capital gain tax.

Similarly, when GDRs are convertedi nt o shares, the deposit ¢
account shall not be a taxable event, being an acquisition of shares. However, as the
value for which GDRs converted into shares will not be available with NCCPL,
therefore, the cost of acquisition for such shares shall be taken the market price (day-
end price) of the date on which the shares are deposited.
k) Gift (to family members or to members other than family members)
0] Details of the transaction
Securities ma y be transf er r etd andthero ascouatn i
belonging to his family or another member not belonging to family by reason of a gift,
by use of reason code established under Central Depository System *[or similar code
in Asset Management Companies and PMEX system].
(i) Tax treatment
In accordance with section 79 of the Ordinance, no gain or loss is recognized on
disposal of an asset by reason of a gift of the asset. Accordingly, such transfer will not
attract capital gain tax. The date of acquisition and cost of the securities shall remain
same in the hands of transferee as were in the hands of transferor.
o Reversal of erroneous transfers
(i Details of the transaction
Somet i me, securities may be transferred f

which are then returned from the participants account to whom such erroneous
delivery is made.

(i) Tax treatment

If at the time of transaction such an error is not identified, NCCPL will compute and
collect tax on transfer of “[securities] at first stage, if applicable. However, since
subsequent reversal of erroneous transfers is not due to disposal therefore such
rectification of mi stake to correct t he i
considered as taxable event.

(i) Example

A sold 500 shares which were bought by B. Erroneously, 5,000 shares were
transferred from A6s account to Cbs accoul
shares to A and then A transfers 500 shares to B.

At the time of first transfer of 5,000 shares the system will record the transaction and
compute capital gain tax, if applicable. Subsequent reversals, will be made through
erroneous transfer reason code, and being there no actual disposal involved, no gain

Insertedby the SRO 1145(1)/2016 dated 7" December, 2016.
2 ¢KS 42NR & 4&K I g ERO 11860z ditdd (" deidefbe, 2016.
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or loss shall be computed in the case of transfer of shares from C to A and then A to
B.

The respective persons, if need arises, may seek adjustments for actual results in
their return of income, including refund for excess collection of tax due to erroneous
transfer by the investor.

(m)  Global custodian related market based transaction
0] Details of the transaction

Foreign institutional investors not only deal in shares for their own account but also on
behalf of other investors through global custodians.

(i) Tax treatment

Y[CGT shall be charged to the final settlement account of the person settling the
underlying trade and such clearing member shall be responsible to collect and deposit
with NCCPL, CGT computed on such transactions].

?[(iii) Example:

ABC Company, a foreign institutional investor, sells 20,000 shares of XYZ Company
on its own behalf and on behalf of other investors as follows °[(below rates are
hypothetical and used solely for understanding purposes, therefore, rate as per
Division VII of Part | of First Schedule will be applicable in case of actual
transactions)]:

Final
Settlement
Holding First Account for
Capital Gain/: Period Capital Settlement CGT
Name Qty (Loss) (days) | Rate {Gain Tax Account Collection
ABC Co. 8,000 Rs.35,000 300 12.5%:Rs.4,375: ABC ABC
Companyi Company
Proprietary
UIN
Mr. P 5,000 Rs.31,000 390 10% Rs.3,100  ABC Mr. P
Companyi
IBD UIN
Mr. Q 3,000 Rs.(11,000) 410 NA NA:ABC Mr. Q
Companyi
IBD UIN
Mr. R 4,000: Rs.27,000 750 0% 0 ABC Mr. R
Companyi
IBDUIN

Total 20,000 Rs,7,475

As illustrated above, foreign institutional investors (ABC Company) sold shares, on its
own behalf and on behalf of other investors. Thus, capital gain tax shall be charged to
the final settlement account of the person settling the underlying trade and such
clearing member shall be responsible to collect and deposit with NCCPL CGT
computed on such transactions. Further, IBD UIN of foreign institutional investor used
as a transitional account shall be exempt from capital gain tax.

1 Substituted for "Provisions of Eighth Schedule to the Ordinance shall not apply on the transactions of foreign
investor" by SRO 161(1)/2015, dated Febr2@tp23,

2 Subclause (iii) inserted by SRO 161(1)/2015, dated February 23, 2015.

3 Inserted ly the SRO 1145(1)/2016 dated 7" December, 2016.
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Similarly, for purchase transactions, final settlement account shall be used for the
purpose of inventory maintenance of the clients of foreign institutional investors and
inventory shall not be maintained for the IBD UIN of foreign institutional investor.]

(n) Failure in delivery or payment
0] Details of the transaction

Where a person has sold the securities but unable to settle the transaction by
delivery, as per stock market mechanism, the securities are bought from another
investor and delivered to the buyer(s). The person in default is charged with certain
penalties or charges for his failure to complete the transaction.

Similarly, a buyer may default in making payment for securities purchased. The
securities so purchased by him are retrieved and sold to settle his liability towards the
seller.

(i) Tax treatment

Where the seller fails to deliver securities, and the transaction is settled by purchase
of securities from another investor to settle the transaction, the person in default shall
not be treated as seller of the securities in accordance with criteria of section 75 of the
Ordinance. Rather, the person from whom the securities were purchased to settle the
transaction is to be taken as person disposing the securities and accordingly he will
be subject to capital gain tax, if applicable.

Where a buyer defaults in taking the delivery of security by not making payment due,
the securities sold on his behalf will be taken as disposal by him and if any gain arises
in the hands of buyer in default such gain will be subject to capital gain tax, if
applicable.
(0) Failed/ un-affirmed transaction

0] Details of the transaction
Clearing Member (CM) of one stock exchange (Originating CM) deals with a CM of
another stock exchange (Transacting CM) for sale or purchase of shares. When, the
Originating CM does not confirm the transaction to the NCCPL, NCCPL completes
the transaction by executing sale or purchase through Transacting CM. To complete
the transaction, shares are delivered to/from the account of Transacting CM.

(i) Tax treatment

Since such transactions are settled by the Transacting CM, NCCPL shall compute
capital gain in respect of such transaction from such Transacting CM.

p) Pledge call
(i Details of the transaction
When a borrower defaults in payment to the lender, and ‘[securities] were pledged as
collateral, the borrower is entitled to transfer such “[securities] from the person in
default to his own account.

(i) Tax treatment

When the *[securities] are transferred from the account of person in default to the

l ender6s account, such tr an dof tax purposek.ITheb e
YeKS 62NR G A K| pNdRERD 11460ZD1E dadd (" deidebky, 2016.
> ¢KS $2NR 6 &KI oyNde&RO 11460zD1s dadd (" deidelbky, 2016.
P ¢KS $2NR &aK | o ERO 11486(Zbid ditdd 6" deidebky, 2016.
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system price (day-end price) will be taken as deemed consideration for the purpose of
computation of capital and tax thereon. Since no proceeds will be due to the person in
default, thus, NCCPL may not be able to collect tax from such person. However,
NCCPL shall report such capital gain and the amount tax, if any, in the statements.

1(q) Disposal of bonus shares
0] Details of the transaction.-

A company issues bonus shares to its shareholders, which are subsequently sold by
the shareholder in the market.

(i) Tax treatment.-

Effective from July 1, 2014 for computation of capital gain tax, the cost of bonus

shares would be the price prevailing on first day of book closure (ex-bonus price).
Subsequently, when such bonus shares are disposed of, such cost will be taken for
computation of capital gain and tax thereon. Similarly, the cost of old shares would

remain same before and after bonus shares are issued, and when the old shares are
disposed of, such cost will be taken for computation of capital gain and tax thereon,
even if these are sold prior to the credi
account, but after the date of entitlement of bonus shares.

(i) Example:-

A, being a client of a broker, has 4 shares of company A in his account. He acquired
these shares on the 1% January, 2015 at Rs.20 per share. On the same day i.e. 01-
01-2015, the company declared bonus shares @ 25%, and date of entitlement of the
shares was declared as 1-04-2015 and the shares were to be credited in the account
of A on 15-5-2015. The market value (ex-bonus price) of these shares on 31-03-2015
is Rs.25 per share. He disposed of 2 shares on the 15" April, 2015 at Rs.20 per share
and the remaining 3 shares (including bonus share) @ Rs.20 on the 18th May 2015.

The cost of acquisition is deemed to include 0.50% of the acquisition cost as
incidental expenses incurred and sale proceeds are deemed to include 0.5% of the
consideration as incidental expenses.

NCCPL shall collect CGT as per following example *[(below rates are hypothetical
and used solely for understanding purposes, therefore, rate as per Division VII of Part
| of First Schedule will be applicable in case of actual transactions)]:

Purchases /Acquisitions Disposal
No. of 15 Apr 18 May
Date shares Price Cost* 2015 2015 Total
1-Jan-15 4 20 80 2 2

Bonus shares issued @ 25%
1-Jan-15 (Date of entitlement 01-04-15) 3 3
(Date of credit 15-05-2015)

1-Apr-15 4 20 80
15-May-15 1 25 25

2 3 5]
Selling price per share 20 20
Sale proceed 40 60 100
Less: Cost 40 65 105

1 Clause (q) substituted by SRO 161(1)/2015, dated February 23, 2015.

2 Inserted ly the SRO 1145(1)/2016 dated 7" December, 2016.
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r) Right issue
0] Details of the transaction

A Company may grant letter of rights to its shareholders to acquire further shares in
the company at a given price. Such rights are credited to the respective shareholders
account and such rights are also traded on stock exchange. A shareholder granted
the right, or an investor who bought the right from the stock market, subscribe the
shares of the company by making payment of given price of the shares. Shares so
acquired may then be disposed of.

(i) Tax treatment

When a person disposes of Letter of Rights (LORs) before subscription, the sale
proceeds shall be treated as capital gain. Upon expiry/exercise of right, the disposal
of LORs shall be recorded at zero price for the purpose of computation of CGT.
Whereas normal sale/purchase of LORs shall be treated in a same manner as
provided in clause (a).

When a person disposes shares acquired through right, the subscription cost of the
right shares shall be treated as cost of acquisition of such shares and capital gain or
loss shall be computed accordingly.

(s) Merger
0] Details of the transaction

Securities are moved pursuant to order or directive of authorities like SECP, SBP,
High Court etc.

(i) Tax treatment

Since no change of ownership of the shareholder is involved therefore such transfer
will not be taken as taxable event and no CGT will be collected on such transfer.

(i) Example

A holds 1,000 shares in ABC which he acquired at Rs.10 each on the 1st January,
2013. ABC merged into company XYZ through scheme approved by the High Court.
XYZ issues 1 share for each 2 shares
account, 1,000 shares in company ABC are replaced with 500 shares of company
XYZ. The extinguishment of 1,000 shares in company ABC will be treated as tax
neutral event, and 500 shares in XYZ will have the same cost base i.e. Rs.10,000
(Rs.20 per share). If subsequently, A sells shares of XYZ, capital gain will be
computed taking into account the date of acquisition i.e. the 1st January, 2013.
![Similar treatment shall be applicable in case of merger of funds consequent of an
order of court or SECP.]

®) De-merger
0] Details of the transaction

Consequent to the order of the court, SECP or State Bank of Pakistan, a company
may de-merged and split into two companies. Consequently, the shareholding of
existing company is also divided into shares of the two companies i.e. existing
company and the new company. In Central Depository System, in a shareholders
accountthe exi sting company®d6s sharehol ding

whereas new shareholding in the new company is also recognized.

! Added ly the SRO 1145(1)/2016 dated 7" December, 2016.
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(i) Tax treatment

Pursuance to section 97A of the Ordinance, the splitting will be tax neutral event. The
cost base of existing shareholding shall be divided in proportion to the revised
shareholding in the existing company and the new company. The date of acquisition
of shares in the existing company will remain same for the revised shareholding in the
two companies ‘[Similar treatment shall be applicable in case of demerger of funds
consequent of an order of court or SECP.]

(w Capital reduction / Splitting of shares / Conversion
0] Details of the transaction

A company may consider reducing its paid capital or splitting the “[securities] under
the relevant laws. In such, the existing °[investors] are either required to surrender the
existing “[securities] and obtain new *[securities] in the ratio approved, or the existing
®[securities] are divided into specified numbers of new '[securities].

(i) Tax treatment

Since the existing ?[investors] are issued with new °[securities] in exchange of their
existing *[securities] due to the corporate requirements, and no change in ownership
occurs, therefore, the cancellation of existing “[securities] is not to be treated as

6di sposal o for t ax purposes. Further, t h
“[securities] will remain same, as it was for existing "*[securities].

(v) Specie dividend
0] Details of the transaction

A company declares dividend in specie, whereby, the dividend is paid in the form of
shares in a company (other than the shares of the company declaring dividend). Such
shares held in the account of the company are transferred to the respective
sharehol der sd ac c asud receivedhseich shiarasrineother tochgany
may then dispose of such shares.

(i) Tax treatment
When a person will be transferring shares in other company to its shareholders as
specie dividend, then such shares will be taken as disposed of and will be subject to

capital gain tax.

The shares will be added i n t ht“obshchshareshol d
shall be taken as zero], whereas, the acquisition date will be the date on which shares

! Added ly the SRO 1145(1)/2016 dated 7" December, 2016.
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V)

are credited. Such cost base shall be taken into account for computation of gain or
loss at the time of disposal of shares received as specie dividend and original shares.

Offer for sale

(i)

(ii)

Details of the transaction

Pursuant to section 61 of the Companies Ordinance, 1984, transactions for issuance
or sale of securities can be carried out as offer for sale.

Tax treatment

When securities are issued by the company under offer for sale, the issuance is not a
taxable event. The date on which such
account shall be taken as acquisition date and the price paid for acquiring such
securities shall be taken as cost of acquisition of such securities. Such date and cost
base shall then be considered for computation of capital gains tax if such securities
are disposed of by the investor subsequently.

If under offer for sale, a person disposes of securities held by him, then such disposal
will be taxable event and subject to capital gains tax.

Court orders

(i)

(ii)

Details of the transaction

There could be certain orders of the courts whereby transfer of securities may be
required from an investorodés account to
e.g. deposit of securities with Nazir of the Court, transfer of securities in case of
dispute among legal heirs, award of decree etc. etc.

Tax treatment

Capital gains tax on transfer under a court order will depend on the contents of the
order. For example, in case of an order in dispute among legal heirs, the transfer of
securities may not be taxable being covered under section 79 of the Ordinance.
Similarly, in case of mergers or de-mergers, transfers would be tax neutral event.
Whereas, in case of a decree against an investor, transfer of securities from his
account may constitute taxable event.

NCCPL shall be responsible to compute capital gains tax, where a clearing member
report transfer under a court order as taxable event through Central Depository
System.

Computation of investment amount for the purpose of rule 2 of the Eighth Schedule to
the Ordinance

The period of investment and amount eligible under rule 2 of Eighth Schedule to the
Ordinance shall be determined as per following examples *[(below rates are hypothetical and
used solely for understanding purposes, therefore, rate as per Division VII of Part | of First
Schedule will be applicable in case of actual transactions)]:

Example-1

s e

Statement of Net Investment With Age - clause 2(1) of Eighth Schedule

Value of open No
Cost of Derivatives Net of {Accumulative
Date Description Investment | Sale Position : Investment : days Investment
23-Apr-12 | Opening Balance 5,000,000 1,000,000 : 4,000,000 @ 24 4,000,000

Inserted ly the SRO 1145(1)/2016 dated 7" December, 2016.
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17-May-12 | Disposal (2,000,000) - i(2,000,000) i 8 3,000,000
25-May-12 | Disposal - 1,500,000 {(1,500,000) : 12 1,500,000
06-Jun-12 | Acquisition 4,000,000 - i 4,000,000 : 17 7,000,000
23-Jun-12 | Disposal (5,000,000) - i(5,000,000) | 7 2,000,000
30-Jun-12 | Closing balance 2,000,000
Sorted in Descending Order Calculation of Time Weighted Average
Time
Accumulative No of Accumulative Weighted
No of days Investment days Investment Product Average
17 7,000,000 17 7,000,000 119,000,000
24 4,000,000 24 4,000,000 96,000,000
3,000,000 4 3,000,000 12,000,000
2,000,000 45 227,000,000
12 1,500,000 l’;rgz))/s\'leighted Average = Total product/No 5,044,444

As per clause 2(1), of the Eighth Schedule, amount of investment made prior to April 23, 2012
shall be considered as investment for the purposes of the said clause. The investment has to
remain invested for at least 45 days. The above example indicate that amount invested has
increased during the 45 days and therefore it is established that the amount of investment as
on April 23, 2012 i.e. Rs.4,000,000 remains invested for 45 days till June 30, 2012. If it has
been decreased from Rs.4,000,000, the decreased amount should have been taken for the
purposed of the said clause 2(1).

Example-2

Statement of Net Investment With Age - clause 2(2) of the Eighth Schedule

Value of
open
Cost of Derivatives Net No of | Accumulative
Date Description :Investment Sale Position Investment days | Investment
24-Apr-12  Acquisition 10,000,000 - 10,000,000 14 10,000,000
08-May-12 | Disposal (2,000,000) 500,000 (2,500,000) 17 7,500,000
25-May-12 | Disposal (3,000,000) - (3,000,000) 30 5,000,000
24-Jun-12  Acquisition 4,000,000 - 4,000,000 29 9,000,000
23-Jul-12  Disposal (1,000,000) 1,500,000 (2,500,000) 258 6,500,000
07-Apr-13  Acquisition 500,000 - 500,000 416 8,500,000
28-May-14 : Disposal (6,000,000) - (6,000,000) 31 2,500,000
28-Jun-14 | Acquisition 12,000,000 - 12,000,000 1 14,500,000
29-Jun-14 Disposal (2,000,000) 3,000,000 (5,000,000) 1 9,500,000
30-Jun-14 Closing balance : 12,500,000 5,000,000 7,500,000
Sorted in Descending Order Calculation of Time Weighted Average
Time
Accumulative No of Accumulative Weighted
No of days Investment days Investment Product Average
1 14,500,000 1 14,500,000 14,500,000
14 10,000,000 14 10,000,000 140,000,000
1 9,500,000 1 9,500,000 9,500,000
29 9,000,000 29 9,000,000 261,000,000
416 8,500,000 75 8,500,000 637,500,000
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1(2)

(za)

“[(zb)

17 7,500,000 120 1,062,500,000

258 6,500,000

30 5,000,000

31 2,500,000 8,854,167

Time Weighted Average = Total product/No 1
of days '

Free of Payment transactions (transactions executed outside Pakistan).

Certain foreign institutional investors holding shares may sell through negotiated deal at a
price agreed with the buyer outside Pakistan e.g. a strategic sale and purchase of shares to
acquire or dispose of controlling shares. Such transactions are reported to respective clearing
member of foreign institutional investors to transfer the shares from seller account to buyer
account. In such transactions, respective clearing member does not know the transaction price
and merely transfers shares from one account to other on the instructions of its foreign client.

Respective clearing member receiving the instructions from foreign institutional investors shall
be responsible to report such transactions in the negotiated deal market at the relevant stock
exchange through a stock broker in the manner prescribed by such stock exchange or through
reporting interface provided by NCCPL for this purpose. The price reported as selling price or
the market price (day-end price of the date of transaction), whichever is higher, shall be taken
into account to compute capital gain on the basis of holding period of such securities as
illustrated in clause (d).

Capital gains on disposal of debt security
Tax treatment

By including debt securities in the definition of security in section 37A, the gain or loss on
disposal of debt securities shall be computed, collected and paid as provided in Eighth
Schedule, unless opted out with the approval of Commissioner. However companies shall not
be subject to this regime and will continue to be taxed as in the past with the rates applicable
to the companies and not the rates as amended in Division VII of Part | of First Schedule.
Individuals on the other hand shall be subject to mechanism as laid down in the Eighth
Schedule to the Ordinance, in respect of debt securities for which settlements are undertaken
by NCCPL.]

Sales transactions of securities of private/public unlisted company after its conversion
into listed company:-

0] Detail of the transaction

An investor, holding such securities, sells securities in a stock exchange. The transaction is
settled by transferring the securities sold from his account maintained in Central Depository
System to the investor buying the securities with credit of sale proceeds to the account of
investor disposing of the securities.

(i) Tax treatment

Disposal of security is to be taken as taxable event, at settlement date. Capital gain will be
computed by applying FIFO method. Capital Gain shall be chargeable to tax as per section
37A read with rates specified in Division VII of Part | of the First Schedule of the Income Tax
Ordinance, 2001.

(iii) Example

1 Clauses fi(z) and (za)o inserted by SRO 161(1)
Inserted by the S.R.O. 498(1)/2016 dated’ duly, 2016.
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@) A, being a client of a broker, has 1,000 shares of company ABC in his account. He
acquired 1,000 shares on the 1% January, 2013 at Rs. 10 per share when the
Company was private/public unlisted company having face value of share of Rs. 10
and transfers the same in electronic form with CDC on 1% February, 2013. ABC
Company listed on stock exchange on 1* July, 2015 at a listing price of Rs. 20. He
disposed of 500 shares on 1% January, 2016 at Rs. 25 per share and 500 shares on
8" February, 2017 at Rs. 30 per share.

(b) NCCPL shall compute capital gain and tax thereon, if any in the following manners:

(c) Date of acquisition will be based on CDS data while face value will be entered as cost
of acquisition from ready board quotations:

Purchases / Acquisitions Disposal
Date No. of Price Cost* [15'Jan, 2016 [8™ Feb, 2017 Total
shares
1-Jan-13 1,000 10| 10,000 500 500 1,000
Selling price per share 25 30
Sale proceed 12,500 15,000 27,500
Less: Cost 5,000 5,000 10,000
Difference 7,500 10,000 17,500
Less: 0.50% of sale proceeds as expense 62.50 75 137.5
Capital gain 7,437.5 9,925 17,362.5
Holding period 1,095 1,499
Tax rate applicable 7.5% 0%
Tax to be collected 557.81 - 1

![(zc) Setoff of losses in case of investors having securities of multiple categories: Details of
transaction:

An investor holds various securities i.e. shares of company listed in Pakistan Stock Exchange [PSX],
units of open ended mutual funds and future commodity contracts traded at PMEX exchange. The
investor has arrived at capital gain in case of certain securities while also incurred capital loss on other
securities that is eligible for setoff with capital gain arrived at during the period on other securities.

(i) Tax Treatment:

Effective from 1 July 2016, units of open ended mutual funds and future commaodity contracts are brought
in the ambit of Eighth Schedule under NCCPL. Accordingly the investors will be entitled to have the
capital loss adjusted against the capital gain in terms of Rule 13N(6) while NCCPL will calculate capital
gain tax liability of net capital gain position i.e. after adjustment of capital losses for the year in terms of
Rule 13N(10).

(i) Example:

The examples in respect of above are given below (below rates are hypothetical and used solely for
understanding purposes, therefore, rate as per Division VII of Part | of First Schedule will be applicable in
case of actual transactions):

! Inserted ly the SRO 1145(1)/2016 dated 7" December, 2016.
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Example 1:
Client Name: Ahmed Ali
UIN: 3520211111119
Financial Year: July 2016 to June 2017
Month: September 2016
Description Tax Obligation Tax Obligation Tax Obligation | Net Tax Obligation
AMC-FUND-1 PMEX PSX
n. .
Tax Position
computed
by NGCPL 100,000 | 10,000 200,000 | 20,000 | (150,000) 0 | 150,000 15,000
Loss (50,000) (100,000) 150,000 0
Allocation
Net &ax 50,000 5,000 100,000 | 10,000 0 0 | 150,000 15,000
Tax 5,000 10,000
Collection
Demand

In the above example, after adjustment of capital loss proportionally (In proportion of capital gains) during
the month, NCCPL shall demand Rs 5,000 from AMC-1 and Rs 10,000 from PMEX.

Example 2:

Client Name: Ahmed Ali

UIN: 3520211111119
Financial Year: July 2016 to June 2017
Month: February 2017

Balance as of December CGT Computation CGT Computation- Net CGT as of
31, 2016 PSX- February PMEX- January February 2017
2017 2017
Gain/ CGT collection | Gain/ CGT Gain/(Loss) | CGT Gain/(Loss) | CGT
(Loss) from PMEX (Loss)
100,000 | 10,000 50,000 5,000 | (70,000) NIL 80,000 8,000

In the above example, it is assumed that CGT of Rs. 10,000 has been collected by NCCPL from PMEX
till December, 31 2016. Now, in the month of February, the investor has capital gains arising on disposal
of listed securities at PSX and resulting tax liability on such gains Rs 5,000. However, due to net loss of
Rs. (70,000) as reported by PMEX for respective investor, NCCPL will determine net capital gain of Rs.
80,000 (100,000+50,000-70,000) as at February 28, 2017 with net tax liability of Rs. 8,000. But as
NCCPL has already collected Rs 10,000 from PMEX as at December 31, 2016 therefore, NCCPL will
refund Rs. 2,000 (10,000-8000) to the PMEX.]

![(zd)Future Commodity contracts entered into by the member of PMEX:

(i) Details of transaction:

A member of PMEX has entered into future commodity contracts which are traded at PMEX. These
can either be settled in cash or through actual settlement. Capital gains tax would have to be worked

out in accordance with applicable legal framework.

1

Income Tax Rules, 2002
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(ii) Tax Treatment:

Effective from 1 July 2016, future commodity contracts entered into by the member of PMEX are
brought in the ambit of Eighth Schedule under NCCPL. Accordingly NCCPL will calculate and
determine capitals gain tax liability on these contracts in terms of Rule 13N.

(iif) Examples:

The examples in respect of above are as under (below rates are hypothetical and used solely for
understanding purposes, therefore, rate as per Division VII of Part | of First Schedule will be
applicable in case of actual transactions):

Example 1. Cash settled future commodity contracts:

Capital Gain Loss and CGT Working

Day . .
Exchange Gain/ Gain/
Date Transaction co':ll?rgéts C;r?égagt F?r?ge Rate (USD | (Loss)in (Loss) in é%;;)
$) to PKR) uUsD PKR
A B C
7/1/2016 Purchase 1 14.5 15 105 0.50 52.50 2.63
7/2/2016 155 105.5 0.50 52.75 2.64
7/3/2016 14.9 105.3 (0.60) (63.18) (3.16)
7/4/2016 Sale 1 16 16.5 105.3 1.10 115.83 5.79
Total 1.50 157.90 7.90

Example 2. Delivery settled future commodity contract- Contract sold before settlement date without physical
delivery:

Investor Date Transaction Contract Name Quantity Price Rs
A 1-Jul-16 Purchase TOLA GOLD MON 1 50,100
A 4-Jul-16 Sale GOLD GOLD MON 1 52,500
Gain on sale 2,400
. 5%
Applicable tax rate
Capital gain 120
Example 3. Delivery settled future commodity contract- Settled at settlement dates:
Settlement
Investor | Trade Date | Date Transaction | Contract Name Quantity | Price PKR
A 1-Jul-16 8-Jul-16 Purchase TOLA GOLD FRI 1 50,100
A 4-Jul-16 11-Jul-16 Purchase TOLA GOLD MON 1 51,000
A 11-Jul-16 13-Jul-16 Sale TOLA GOLD WED 1 Tola 52,500
Commodity Name Units Inventory Date Inventory Value
Tola Gold 1 Tola 8-Jul-16 50,100
Tola Gold 1 Tola 11-Jul-16 51,000
Average value 50,550
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Monday Contract is settled on next Monday and Tuesday contract on next Tuesday. Upon settlement, funds

and inventory is moved.

Capital Gain Loss Computation

Sale Quantity
Selling Price
Sale Value
Less : Cost

Capital Gain / (Loss)
Tax rate applicable
Tax to be collected

Example 4. Delivery settled future commodity contract- Settled at settlement dates:

1 Tola
52,500
52,500
50,100

2,400
5%
120

Opening Inventory at June 30, 2016

Commodity Name Units

Inventory Date

Purchase Price

Inventory Value

Tola Gold 5 tola

5-Jan-16

52,000

260,000

Tola Gold 10 tola

12-Mar-16

51,500

515,000

Purchase after June 30, 2016

Commodity Name Units

Inventory Date

Purchase Price

Inventory Value

Tola Gold 1 Tola

8-Jul-16

50,100

50,100

Tola Gold 1 Tola

11-Jul-16

51,000

51,000

Total Inventory for sale

Commodity Name Units Inventory Date Purchase Price Inventory Value

Tola Gold 5 tola 5-Jan-16 52,000 260,000

Tola Gold 10 tola 12-Mar-16 51,500 515,000

Tola Gold 1 Tola 8-Jul-16 50,100 50,100

Tola Gold 1 Tola 11-Jul-16 51,000 51,000
17 876,100

In this case, capital gain loss in the above mentioned example 3, on 13-Jul-2016 shall be computed as

under :

Capital Gain Loss Computation

Sale Quantity
Selling Price

Sales Value

Less : Cost

Capital Gain / (Loss)
Tax rate applicable
Tax to be collected

Example 5. Deposit of commodity and sale thereof:

Income Tax Rules, 2002

1 Tola
52,500
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Contract Day end Price

1-July-2016

Monday

50,150

In this case deemed value of 10 tola gold deposited on July 1, 2016 shall be as under :

Commodity Inventory Deemed Purchase

Name Units Date Price Inventory Value
Tola Gold 10 Tola 1-Jul-16 50,150 501,500

Capital Gain Loss Computation

Sale Quantity 4 Tola

Selling Price 52,500

Sale Value 210,000

Less : Cost 200,600

Capital Gain / (Loss) 9,400

Tax rate applicable 5%

Tax to be collected 470

Example 6. Physical commodity deposited but withdrawn later:

An investor deposits 10 tola gold on July 1, 2016 in the vault and withdraws 5 Tola after 4 days.

The withdrawal would be considered as a tax neutral event. No capital gains tax implications would arise. The
remaining inventory would be valued at applicable cost for the purpose of any future capital gains tax

calculation.]

[(ze) Acquisition of shares in Book Building /Initial Public Offer (IPO) and subsequent sale:

(i) Details of the transaction:

Shares are offered by company in an IPO including book building. The shares are subscribed and
allotted at the applicable price. These can later be sold by the investors.

(i) Tax treatment:

Capital gain will be computed by applying FIFO method. Capital Gain shall be chargeable to tax as per
section 37A read with rates specified in Division VII of Part | of the First Schedule of the Income Tax
Ordinance, 2001.

(iii) Example:

XYZ Company offered shares in an | PO on 1 Junmt
PSX from 15 July 2016. Mr. A, has acquired 1,000 shares having a face value of Rs 10 each at Rs20
per share being the publically offered IPO price. The shares have been sold at PSX on 30 June 2019
at Rs 70 per share.

Capital gains tax will be calculated as follows. (The tax rate used in this example is hypothetical. In
case of actual transaction the rates as per Division VII of Part | of the First Schedule at the time of sale
shall be applicable).

1
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Cost of acquisition (1,000 x 20) Rs 20,000
Sales proceeds (1,000 x 70) Rs. 70,000
0.5% of sales proceeds as expense Rs 350
Capital gain Rs 49,650
Holding period 1124 days
Applicable rate 7.5%
Capital gains tax liability Rs 3,724]
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UPART IV

COMPUTATION AND COLLECTION OF TAX
UNDER SECTIONS 7C AND 7D

13Q. Application.- This Chapter provides for the mode and manner for collection of tax under sections
7C and 7D from builders and developers, the functions and responsibilities of the authorities approving,
suspending and cancelling No Objection Certificates (NOC) to sell and the matters connected and ancillary
thereto.

13R. Definitions.- For the purpose of sections 7C and 7D and for this Chapter, -

(@ fAauthoritiyo includes:

(i) the Chief Executive of a building control authority as defined in respective Federal or
Provincial law regarding approval, construction and completion of buildings and
development of land; or

(i) the Executive Officer of the Cantonment where the Cantonments Act, 1924 (Act Il of
1924) applies; or

(i) the Executive Officer of a municipal corporation or municipal committee responsible for
approving land development or building construction plan within municipality; or

(iv) the District Officer (Revenue) of a district responsible for approving land development
or building construction plan within district; or

(v) a body corporate or council, or any department of such body corporate or council, or
any Government department or functionary or any organization which acts as an
authority for approving the building or land development plans for such area by or
under any law.

(b) Abuil der o means a buil der as defined in t h
regarding approval, construction and completion of buildings and includes any person
engaged in the construction of building or otherwise and disposes of newly constructed or
renovated building within a year of its construction or renovation;

(¢ Abuildingd means a building or part thereof
signs and display structures of the building, but does not include any building notified by
the Board.

Explanation.- It is hereby declared and without limiting the generality of this
clause that building includes any building whether house, apartment, residential plaza,
shopping plaza, office, shop, banglow, villa, duplex or any built up structure under whatever
name.

(d fAndevel opero means a developer as defined in
regarding development of land for the purposes of residential or commercial plotting and
includes any person engaged in developing of plot or plots of any kind either for itself or
otherwise but does not include any land development notified by the Board.

() Al nspector Gener al of Registrationodo means I n
Part Il of Registration Act, 1908 (XVI of 1908) and includes Provincial Inspector Generals of
Registration, Registrars and Sub-Registrars of districts and sub districts, towns as notified
by the provincial governments.

13S. Advance tax on builders and developers.- Every authority prescribed under sub-rule (a) of rule
13R shall, at the time of approval of a land development plan or of a building construction plan and before
issuing NOC to sell, collect advance tax at the rate of five percent of the tax liability computed at the rates
specified in Division VIIIA or Division VIIIB of Part | of the First Schedule to the Ordinance, from a builder or a
developer as the case may be.

! Added by the S.R.O 787(1)/2016 dateé]"%gust, 2016.
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13T. Mode and manner for payment and collection of tax from builders.d Every builder after
obtaining approval of a building plan or of a revised building plan from the authority and NOC to sell, shall
furnish on line a copy of building plan and evidence of partial payment of five percent tax to the Chief
Commissioner along with computation of final tax liability on the basis of covered area as per rates provided in
Division VIIIA of the First Schedule to the Ordinance. The Chief Commissioner shall, after being satisfied that
the rates are applied correctly and after making such inquiry as he thinks fit, shall online issue a schedule of
advance tax installments to be paid by the builder in accordance with rule 13U.

13U. Schedule of Installments for builders.-The Chief Commissioner shall, upon online application of
the builder as prescribed in rule 13V, online issue the schedule of equal Installments on four-monthly basis

within thirty days of the application:

Provided that the duration of payment of tax shall commence from the date of issuance of
NOC to sell till the date of completion of building or building project in the approval plan:

Provided further that provisions of this rule shall not apply if a builder opts to pay the entire
tax liability in lump sum.

13V. Application for payment of tax in installments by builders.- The builder shall online apply for the
payment of installments under this Chapter through the following application form.-

APPLICATION FOR ISSUANCE OF SCHEDULE OF INSTALLMENTS FOR
PAYMENT OF TAX U/S 7C OF THE INCOME TAX ORDINANCE 2001 READ WITH RULE
13T OF INCOME TAX RULES 2002

Name of the builder/ owner

NTN/CNIC (Attach copy of CNIC)

Name of project/ building (if any)

Address of the project/ building

Phone Number

Mobile Number of builder/ owner

Email Address

Name(s), CNIC and office Address(es) of Member(s)/
Director(s) of AOP/ Company (if applicable)

9. Category (commercial/  residential &
offices/ dual)

O N|@|G AW N =

10. Commercial area of building
11. Residential area of building
12. Total Area of building

13 Total final tax liability Rs.
14. Less Tax paid @ 5% on approval Rs.
15. Balance tax to be paid in equal four monthly installments Rs.
16. Duration of the project in months Months
17. Amount of each installment Rs.
i. Ilstinstallmentdueon-/-/- Rs.
i. 2ndinstallmentdueon-/-/- Rs.
iii. 3rdinstallmentdueon-/-/- Rs.
iv. 4thinstallmentdueon-/-/- Rs.
V. Rs.
Vii.
viii.
I, , CNIC No , In my capacity as self/Member/Member

of Association of Persons/Director or Principal officer of company do solemnly declare that to the best of
my knowledge and belief, the information given in this application under Rule 4 of Part Il of the Tenth
Schedule to the Income Tax Ordinance 2001 is/ are correct and complete in accordance with the
provisions of section 99B read with Tenth Schedule to the Income Tax Ordinance, 2001.

Name
CINC
Date
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13W. Responsibilities of the Authority.- The authority shall have the following responsibilities.-
(i) No approval plan shall be issued unless five percent of the tax has been collected under rule 3;

(i) The authority shall inform the Chief Commissioner Inland Revenue in writing about approval of
new land development and building construction plans on quarterly basis;

(i) The authority shall suspend or cancel the building plan on the written request of the Chief
Commissioner in case of default in payment of installments under these rules;

Provided that the Chief Commissioner shall take this action after consultation with
Association of Builders and Developers (ABAD); and

(iv) The authority may revoke suspension or cancellation under sub-rule (ii) above as the case may
be, on the written direction of the Chief Commissioner.

13X. Responsibility of the Inspector General of Registration.- (1) No transfer of building or built up
units to the buyers shall be effected unless the builder shall furnish NOC from the Chief Commissioner for
payment of tax dues.

(2) Provisions of sub-rule (1) shall not apply in case a builder pays one hundred and fifty percent of the
tax liability to be computed in accordance with Division VIIIA of the First Schedule.

(3) For the purpose of sub-rule (2) the Inspector General of Registration shall be responsible to collect
and deposit tax and all the provisions of section 161 shall apply mutatis mutandis.

13Y. Responsibilities of the Builder.- (1) The builder shall online furnish to the Chief Commissioner a
copy of approved construction plan and evidence of tax collection by the authority on the last day of the
calendar month in which such plan is approved or within a week if the approved plan in issued in the last week
of the calendar month.

(2) The builder shall furnish to the Chief Commissioner a copy of tax payment challan within one week of
due date of each installment as per the schedule of payment of installment.

(3) The builder shall be tax withholding agent on making any payment for which tax withholding is
provided under Chapter X and Chapter Xll to the Ordinance which includes payment on account of salaries to
employees, supplies, services and contract.

13Z. Adjustment of withholding taxes by builders.- The builder shall not be entitled to claim

adjustment of withholding tax collected or deducted under any other head during the year.

13ZA. Mode and manner for payment and collection of tax from land developers.d (1) Every land
developer after obtaining the approval of the development plan or a revised development plan from the
authority and NOC to sell, shall online furnish copy of development plan and evidence of payment of five
percent tax to the Chief Commissioner along with computation of final tax liability on the basis of area proposed
to be developed as per rates provided in Division VIIIB of the First Schedule to the Ordinance. The Chief
Commissioner shall, after being satisfied that the rates are applied correctly and after making such inquiry as he
thinks fit, online issue a schedule of advance tax installments to be paid by the developer in accordance with
rule 13ZB.

13ZB. Schedule of Installments for land developers.- The Chief Commissioner shall, upon online
application of the developer as prescribed in rule 13ZC, online issue the schedule of equal Installments on four
monthly basis within thirty days of the application:

Provided that the duration of payment of tax shall commence from the date of issuance of NOC
to sell till the date of completion of development project:

Provided further that provisions of this rule shall not apply if a developer opts to pay the entire
tax liability in lump sum.
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13ZC. Application for payment of tax in installments by land developers: The developer shall online
apply for payment of installments under these rules through the following form.-

APPLICATION FOR ISSUANCE OF SCHEDULE OF INSTALLMENTS FOR PAYMENT OF

TAX U/S 7D OF THE INCOME TAX ORDINANCE 2001 READ WITH RULE 13ZA OF

INCOME TAX RULES 2002

Name of the developer

NTN/CNIC (Attach copy of CNIC)

Name of land development project (if any)

Address of the project

Phone Number

Mobile Number of developer/ owner

Email Address

O N|@ |01 W=

Name(s), CNIC
Member(s)/ Director(s)
applicable)

and office Address(es) of
of AOP/ Company (if

Category

(commercial/ residential & offices/ dual)

Commercial area of project (Sq. yd)

11.

Residential area of project (Sqg. yd)

12.

Total development area

13.

Final tax liability

Rs.

14.

Less Tax paid @ 5% on approval

Rs.

15.

Balance tax to be paid in equal four monthly installments Rs.

16.

Duration of the project in months

Months

17.

Amount of each installment

Rs.

i. 1stinstallmentdueon-/-/-

Rs.

ii. 2ndinstallmentdue on-/-/-

Rs.

iii. 3rdinstallmentdueon-/-/-

Rs.

iv. 4thinstallmentdueon-/-/-

Rs.

V.

Rs.

Vii.

Viii.

, CNIC No

, In my capacity as self/Member/Director of

Association of Persons/ company do solemnly declare that to the best of my knowledge and belief, the
information given in this application under Rule 4 of Part Il of the Tenth Schedule to the Income Tax Ordinance
2001 is/ are correct and complete in accordance with the provisions of section 99B read with Tenth Schedule to
the Income Tax Ordinance, 2001.

Name
CINC
Date

13ZD. Responsibilities of the Authority.- The authority shall have the following responsibilities:

(i) No approval of development plan shall be issued unless five percent of the tax has been collected

under Rule 13W;

(i) The authority shall suspend or cancel the development plan on the written request of the Chief
Commissioner in case of default in payment of installments under these rules:

Provided that the Chief Commissioner shall take this action after consultation with ABAD.

(iii) The authority may revoke suspension or cancellation made under rule (ii) above as the case may
be, on the written request of the Chief Commissioner.
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13ZE. Responsibility of the Inspector General of Registration.- (1) No transfer of developed units to
the buyers shall be effected unless the developer shall furnish NOC from the Chief Commissioner for payment
of tax dues.

(2) Provisions of sub-rule (1) shall not apply in case a developer pays one hundred and fifty percent of the
tax liability to be computed in accordance with rule Division VIIIB of the Ordinance.

(3) For the purpose of sub-rule (2) the Inspector General of Registration shall be responsible to collect and
deposit tax and all the provisions of section 161 shall apply mutatis mutandis.

13ZF. Responsibilities of the Land Developer.- (1) The developer shall online furnish to the Chief
Commissioner a copy of approved land development plan and evidence of tax collection by it on the last day of
the calendar month in which such plan is approved or within a week if the approved plan in issued in the last
week of the calendar month.

(2)The developer shall furnish to the Chief Commissioner a copy of tax payment challan within one week
of due date of each installment as per the schedule of payment of installment.

(3) The developer shall be tax withholding agent on making any payment for which tax withholding is
provided under Chapter X and Chapter Xll to the Ordinance which includes payment on account of salaries to
employees, supplies, services and contract, etc.

137ZG. Adjustment of withholding taxes.- The land developer shall not be entitled to claim adjustment
of withholding tax collected or deducted under any other head during the year.

13ZH. General provisions for builders and developers.- (1) If a building or a land development project
is stopped by any court order or by any government agency during construction of building or land
development, the payment of subsequent installments shall stand suspended till the time the stay order is
vacated.

(2) If a builder or a developer fails to pay three consecutive installments within due time, the
Commissioner shall issue a notice in writing and copy thereof shall be endorsed to Association of Builders and
Developers ABAD. In case of no response or unsatisfactory reply, a committee of three members shall be
constituted by the Chief Commissioner which shall comprise one member from ABAD. The committee shall
decide further action as deemed fit.

(3) If a building or land development project is disposed off during construction or development, the seller
and purchaser shall jointly submit an application in writing to the Chief Commissioner. The Chief Commissioner
shall issue NOC after satisfying that the due tax was paid by the seller. The remaining installments of tax shall
be paid by the successor-purchaser of the under construction building or under developed land on the terms of
schedule of payment of installments issued earlier to the predecessor-seller by the Chief Commissioner. There
after all the provisions of this schedule shall apply to the successor-purchaser.

(4) The Commissioner shall exercise all powers relating to provisions containing recovery of tax, advance
tax, default surcharge and prosecution as laid down in Chapter X and in Chapter XIl to the Ordinance, in case
of any default of non-payment, short payment or late payment of any tax collected or collectable, paid or
payable under this Chapter.]
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CHAPTER - 11l
PERSONS
14. Resident individual.-
1) This rule applies for the purposes of section 82, which provides for the determination of

persons as resident individuals.

2) The following rules apply for the purposes [ ] of section 82 in computing the number of days
an individual is present in Pakistan in a tax year, namely:-

(a) subject to clause (c), a part of a day that an individual is present in Pakistan (including
the day of arrival in, and the day of departure from, Pakistan) counts as a whole day
of such presence;

(b) the following days in which an individual is wholly or partly present in Pakistan count
as a whole day of such presence, namely:-

0] a public holiday;
(ii) a day of leave, including sick leave;
(iii) a day that the individual és activity in Pa

strike, lock-out or delay in receipt of supplies; or

(iv) a holiday spent by the individual in Pakistan before, during or after any
activity in Pakistan; and

(c) a day or part of a day where an individual is in Pakistan solely by reason of being in
transit between two different places outside Pakistan does not count as a day present
in Pakistan.

1 Words "of claus@g and (b)" omitted by SRO 392(1)/2009, dated May 19, 2009.
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CHAPTERT IV

TAXATION OF FOREIGN-SOURCE INCOME OF RESIDENTS

15. Foreign income tax.-

1) This rule applies for the purposes of sections 102 and 103, which provide resident persons
with relief from international double taxation.

2) A foreign levy is a foreign income tax if the following conditions are satisfied, namely:-

@ the levy is a tax; and

(b) the tax is substantially equivalent to the income tax imposed by the Ordinance.

) Subject to sub-rules (4) and (5), a foreign levy is a tax if it requires a compulsory payment
pursuant to the authority of the foreign country to levy taxes.

4) A penalty, fine, interest or similar obligation is not a tax for the purposes of this Chapter.

(5) A foreign levy is not a tax to the extent that a person subject to the levy receives or is entitled
to receive, directly or indirectly, a specific economic benefit from the foreign country in
exchange for the payment pursuant to the levy.

(6) Subject to sub-rule (7), a foreign tax is substantially equivalent to the income tax imposed
under the Ordinance if the following conditions are satisfied, namely:-

(a) the tax is imposed in respect of events that would result in the derivation of income,
gains or profits under the Ordinance;

(b) the taxable amount is computed under the foreign tax by subtracting from gross
receipts any significant expenses and the depreciation or amortization of capital costs
attributable to such receipts, or, where the tax is imposed under the foreign law or any
other basis; and

(9] Dividend or interest income earned from foreign source, on being so taken by the
FBR, may be treated to have same character for the resident person, as it has under
the Ordinance.

) The following foreign taxes are substantially equivalent to the income tax imposed under the
Ordinance, namely:-

(a) a withholding tax imposed on dividends, gross receipts payable to non-resident
persons as final tax; or

(b) tax on wages by withholding imposed as a final tax on salary.

(8) In this rule,
(a) "economic benefit" includes -

0] any property;

(i) any service;
(iii) any fee or other payment;
(iv) any right to use, acquire or extract natural resources, patents, or other

property owned or controlled by the foreign country; or

(V) any reduction or discharge '[of ] or a contractual obligation; and

1 Substituted for "or" by SRO 392(1)/2009, dated May 19, 2009.
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(b) "specific economic benefit" means an economic benefit that is not available on
substantially the same terms -

0] all persons subject to the income tax generally imposed by the foreign
country; or

(i) if there is no generally imposed income tax, the population of the country in
general.

16. Foreign tax credit.-

(1)
(@)

®3)

(4)

®)

This rule applies for the purposes of section 103, which provides for the foreign tax credit.

A resident taxpayer claiming a foreign tax credit for a tax year shall submit an application for
the credit with the taxpayer's return of income for that year.

An application for a foreign tax credit shall be in the form as specified in Part | of the First
Schedule to these rules.

Subject tolsub-rule (5), an application for a foreign tax credit shall be accompanied by the
following [documents], namely:-

€) where the tax has been deducted at source, a declaration by the payer of the
income tax has been deducted and a certified copy of the receipt that the payer
has received from the foreign tax authority for the deducted tax; or

(b) in any other case, the original or a certified copy of the receipt that the taxpayer
has received from the foreign tax authority for the tax paid.

Where a resident taxpayer cannot obtain evidence of the deduction of tax from the payer
of income as required under clause (a) of sub-rule (4), the Commissioner may accept
such secondary evidence of the deduction as is determined by him.

1 Substituted for "documentation" by SRO 392(1)/2009, dated May 19, 2009.
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17.

18.

CHAPTER -V

TAXATION OF NON-RESIDENTS

Application of chapter.-

The rules in this Chapter apply for the purposes of sub-clause (ii) of clause (a) of sub-section (2)
of section 237, which provides for the making of rules concerning the manner in, and procedure
by, which the income, profits and gains chargeable to tax, and the tax payable thereon, under the
Ordinance shall be determined in the case of non-resident persons.

Income from royalty.-

The income of a non-resident person by way of ‘[royalty] received from a resident person or a
permanent establishment in Pakistan of a non-resident person shall be-

@

(b)

(©)

(d)

in the case a royalty received in pursuance of an agreement made before the 8th day of
March, 1980, or an agreement made on or after the said date the proposal in respect of
which was approved by the Government before the said date, the gross amount of the
royalty less the deductions allowed under section 40; or

in any other case, to which sub-section (2) of section 6 does not apply, the gross amount
of the royalty less “[than] the following expenditure-

0] any expenditure incurred In Pakistan to earn such royalty, wherever paid;

(i) any expenditure incurred outside Pakistan in pursuance of such agreement not
exceeding ten percent of gross amount of royalty.

[]

in the case of royalty received in pursuance to any other agreement, the gross amount of
the royalty less the following expenditures only, namely:-

0] any expenditure incurred in Pakistan in earning such income;

(i) any expenditure incurred in Pakistan in respect of any work done in pursuance of
such agreement; and

(iir) any expenditure incurred outside Pakistan in respect of any work done in
pursuance of such agreement not exceeding ten percent of the gross amount of
such royalty.

The provisions of 4[clauses] (b) and (c) would not apply where, royalty is covered by
section 169.

Substituted for "royalties" by SRO 392(1)/2009ag4di@d2009.
Substituted for "then" by SRO 392(1)/2009, dated May 19, 2009.
Proviso omitted by SRO 590(1)/2004, dated July 07, 2004.
Substituted for "swibe" by SRO 392(1)/2009, dated May 19, 2009.
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19. ![Fee] for technical services.-

@ The income of a non-resident person by way of ‘[fee] for technical services received from
a resident person or a permanent establishment in Pakistan of a non-resident person
shall be-

(@) in the case of ‘[fee] received in pursuance of an agreement made before the 8th
day of March, 1980, or an agreement made on or after the said date the proposal
in respect of which was approved by the Government before the said date only in
such cases, the gross amount of the '[fee] less the deductions allowed under
section 40;

(b) in the case of '[fee] received in pursuance of an agreement made on or after 8th
day of March, 1980 but before the 4th day of May, 1981, the gross amount of the
[fee] less the deductions allowed under section 40 with a maximum total
deduction equal to twenty percent of the gross amount of such ‘[fee]; or

() in any other case to which sub-section (2) of “[Section 6] of the Income Tax
Ordinance, 2001 does not apply, the gross amount of °[fee for technical services]
less the following perquisites:-

0] any expenditure incurred in Pakistan to earn such °[fee for technical
services], wherever paid.

(i) any expenditure incurred outside Pakistan in pursuance of such
agreement not exceeding ten percent of gross amount of °[fee for
technical services].

Provided that a non-resident may opt for taxation under section 6 of Income Tax
Ordinance, 2001, by filing a written declaration option within 15 days of the
commencement of contract. Such option shall remain operative till completion of
the said contract.

) “[clause] (c) would not apply where the fee for technical service is covered by the
provisions of section 169.

5
[19A. Certificate of residence.-

D Where any person, resident in Pakistan, seeks to obtain a certificate of residence from the
Competent Authority of Pakistan for its presentation before the tax authorities of another
country with which Pakistan has signed an Agreement for the Avoidance of Double
Taxation and Fiscal Evasion, for the purposes of obtaining tax credit or fiscal relief, the
person may submit an application in this behalf in the Form prescribed below, namely:-

1 Substituted for "fees" by SRO 392(Iyat@PMay 19, 2009.

2 Substituted for "Section 5" by SRO 392(1)/2009, dated May 19, 2009.
3 Substituted for "royalty” by SRO 392(1)/2009, dated May 19, 2009.

4 Substituted for "swibe" by SRO 392(1)/2009, dated May 19, 2009.

5 Rules 19A, 19B and irgg@rted by SRO 619(1)/2006, dated June 08, 2006. Later Rules 19A to 19D have been
by SRO 714(1)/2006, dated July 05, 2006. Due to confusion both sets of Rules 19A to 19C have been reprod
clarification by CBR.
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Form of Application
for Obtaining Certificate of Residence

To

The Competent Authority of Pakistan,
'Federal Board of Revenue,
Constitution Avenue,

Islamabad.

Sir,

Whereas the applicant is resident in Pakistan by way of [INSERT: Enttlement to

Dat eéégéand haseamned [ | NSERT: Tvypel/ Head of | nconmeééé
income in [ | NSERT: Name of t h e.], dudng nther pedod INSERT:

Fi scal Evasion, d, anhiehdestided éhé épglicant to a reduced tax rate/tax
credit/tax sparing credit/fiscal relief in [ | NSERT : Name of the Coulntry
upon issuance of a Certificate of Residence by the Competent Authority of Pakistan, for which
purpose, all relevant particulars are as under, namely:-

1 Name / Nomenclature of the Applicant

2 Whether Individual, AOP or Company?

3 CNIC / Registration / Incorporation No

4 Address in Pakistan

5 Telephone / Fax / email address

6 National Tax Number

7 Income declared for the Tax Year

8 Name and Designation of Tax Authority to

which the Certificate is intended for
presentation

9 Type (s) / Particulars of Income Earned

Copies of the following documents in support of our claim are enclosed, namely:-
Q) Proof of earning of income in the foreign country;

(2 Copy of NIC;

3 Copy of NTN Certificate;

4) Copy of the Certificate of Incorporation (if applicable) ; and

(5) Copy of the Income Tax Return for the latest tax year (if applicable)

Verification

I son/daughter/wife of Mr._solemnly  declare
that to the best of my knowledge and belief, the information given in this application and the
annexures and statements accompanying it is correct.

The words fACefntReve Bwead dsubstituted by the Finance Act, 2007
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2. | also declare that to the best of my knowledge, | have not concealed any fact or
information which could be relevant for deciding my application.

3. | further declare that | am making this application in my capacity as (designation)
and that | am competent to make this application and verify it.

Date Signatures:
Place Name:
(2) The Competent Authority of Pakistan, if required, shall cause to call for a report from the

Commissioner concerned.

3) The Commissioner after verifying all the relevant facts as stated by the taxpayer in the
application shall submit his report ‘[within thirty days of the receipt of the application by
him from the ?Federal Board of Revenue].

(4) The Competent Authority of Pakistan shall decide upon the request of the taxpayer and
issue the Certificate of Residence as per the Form prescribed below within forty five days
of the submitting of the application, namely:-

Form of Certificate of Residence
Issued by the Competent Authority

[CERTIFICATE OF RESIDENCE FOR PRESENTATION
BEFORE THE TAX AUTHORITIES OF
IN RESPECT OF THE TAX YEAR]

| certify that Mr./Ms/M/s. is resident in Pakistan by way of
, and subject to taxes in Pakistan covered in the
Agreement for Avoidance of Double Taxation and Fiscal Evasion between Pakistan and
. The patrticulars relating to his/ her/ its person and the details

of economic activities and tax paid in Pakistan during the Tax Year are as under, namely:-

(a) Name:

(b) Address:

(i) Residence:
(i) Office:

(c)  Telephone: (Res) (Off) (Fax)

(d) CNIC/Registration/Passport No.

(e) National Tax No. -

) Personal Status

(9) Main Sources of Income:

(h) Other Source(s) of Income:

1 Substituted for "within fifteen days of the receipt of the application by him" by SRO 392(1)/2009, dated May 1

The words fACentral Board of Revenueo substituted by the Fina
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19B.

®)

(6)

0] Income Declared/Assessed for
the Tax year:

0] Total Tax Paid/Payable for the
Tax year:

(k)  LTU/RTO:

THE COMPETENT AUTHORITY
1
[Member (Inland Revenue) or his Authorized Officer]

In respect of each tax year a separate application shall be submitted by the taxpayer, and
a separate Certificate shall be issued by the Competent Authority of Pakistan “[or his
Authorized Officer].

In case the Competent Authority of Pakistan decides not to issue a Certificate of
Residence, it shall communicate its decision along with reasons of rejection thereof to the
applicant taxpayer within forty five days of the submitting of the application.

Certificate of payment of tax in Pakistan.-

(1)

Where any person, non-resident in Pakistan, seeks to obtain a certificate of payment of
tax in Pakistan by way of deduction, collection or otherwise, which attains finality or which
is a final tax under any provision of the Ordinance or that of the Agreement for the
Avoidance of Double Taxation and Fiscal Evasion between Pakistan and the country of
residence of the applicant taxpayer, for presentation before the tax authorities of the
country of his residence, the person may submit an application to the Competent
Authority of Pakistan in the Form prescribed below, namely:-

Form of application for obtaining certificate
of payment of tax in Pakistan

To

The Competent Authority of Pakistan,
3Federal Board of Revenue,
Constitution Avenue,

Islamabad.

Sir,

Whereas the applicant was resident in [INSERT: Name ofthec ount r v é éé&é gy
reason of [INSERT: Nationality, Incorporation, Situsof Management éééé
andthusnon-r esi dent in Pakistan in respect of;
and that Pakistan and [INSERT: Name of the country of r

signed an Agreement for the Avoidance of Double Taxation and Fiscal Evasion

the tax paid in Pakistan, in the country of his residence upon issuance of a Certificate of
Payment of Tax Paid by the Competent Authority of Pakistan. The relevant details in this
regard are as under, namely:-

1. Name / Nomenclature of the
Applicant

1

2

Subsituted for "Member (Direct Taxes)" by SRO 725(1)/2011, dated July 28, 2011.
Words inserted by SRO 725(1)/2011, dated July 28, 2011.

The

words fiCentr al Board of Revenueo substituted by the
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2. | Country of Residence

3. | Personal Status [Individual, AOP,
Company]

4,  Tax Year

5. | Particulars / details of income earned
in Pakistan

6. | Total tax paid in Pakistan for the Tax
Year

7. i Has any appeal been filed against
the imposition of the aforementioned
tax in Pakistan?

8. | Have you applied or intend to apply
for the refund or adjustment of the
tax paid against demand of any other
year?

Copies of the following documents in support of our claim are enclosed, namely:-
0] Proof of income earned in Pakistan
(i) Proof of tax paid in Pakistan
(i) Proof of residence in the other country
Verification
I son/daughter/wife of Mr. _ solemnly declare that to

the best of my knowledge and belief, the information given in this application and the annexures
and statements accompanying it is correct.

2. | also declare that to the best of my knowledge, | have not concealed any fact or
information which could be relevant for deciding my application.

3. | further declare that | am making this application in my capacity as (designation)
and that | am competent to make this application and verify it.

Date Signatures:

Place Name:

2 The Competent Authority of Pakistan, if required, shall cause to call for a report from the
Commissioner concerned.

3) The Commissioner after verifying all the relevant facts as stated by the taxpayer in the application
shall submit his report ‘[within thirty days of the receipt of the application by him from the Federal
Board of Revenue].

(4) The Competent Authority of Pakistan shall decide upon the request of the taxpayer, and issue a
certificate of payment of tax in Pakistan, as per the Form prescribed below within forty five days of
the submitting of the application, namely:-

1 Substituted for "within fifteen d#yes refceipt of the application by him" by SRO 392(1)/2009, dated May 19, 200¢
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19C.

I
pa

Form of Certificate of Payment of Tax in Pakistan
Issued by the Competent Authority

[CERTIFICATE OF TAX PAID IN PAKISTAN FOR PRESENTATION BEFORE

THE TAX AUTHORITIES OF

certify

IN RESPECT OF THE TAX YEAR

that Mr ./ Ms/ M/ s é é.being rog-résidénéir Falkiséae has

id income tax in Pakistan in respect
following details:-

Name:

Address:

of

t he

(i) Residence:

(i) Office:

Telephone:

National Tax No. (if any)

(Res) (Off)

(Fax)

Personal Status

Main Sources of Income:

Other Source(s) of Income:

Total Income Declared/Assessed

Total Tax Paid/Payable during the year:

Tax Office: LTU/ RTO:

Note: Average exchange rate prevalent during the year was US$ 1 = PKR

THE COMPETENT AUTHORITY

1
[Member (Inland Revenue) or his
Authorized Officer]

Certificate for tax sparing credit.-

[(1)]

After issuance of the certificate of payment of tax in Pakistan, the Commissioner shall earmark the
amount of tax covered by the certificate against refund or adjustment in lieu of tax demand of the
taxpayer in respect of any prior or subsequent tax year, under any circumstances.

In case the Competent Authority of Pakistan decides not to issue a certificate of payment of tax in
Pakistan, it shall communicate its decision along with the reasons of rejection thereof to the
applicant taxpayer within sixty days of the submitting of the application at the available address in
Pakistan.

Where any person, non-resident in Pakistan, seeks to obtain a certificate for tax sparing
credit in respect of income earned through a permanent establishment situated in
Pakistan, under a provision, if any contained therein, of the Agreement for the Avoidance

1

2

Income Tax Rules, 2002

Substituted for "Member (Direct Taxes)" by SRO 725(1)/2011, dated July 28, 2011.
Figure and bracket inserted by SRO 392(1)/2009, dated May 19, 2009.
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of Double Taxation and Fiscal Evasion between Pakistan and the country of residence of
such taxpayer, may submit an application to the Competent Authority of Pakistan in the
Form prescribed below namely:-

Form of Application for Obtaining Certificate
for Tax Sparing Credit

To

The Competent Authority of Pakistan,
'Federal Board of Revenue,
Constitution Avenue,

Islamabad.

Sir,

Whereas the applicant was resident in [INSERT: Name ofthec ount r v é é.é6é6é¢é é é é . ]

by reason of [INSERT: Nationality, Incorporation, Situs o f Manageme reté&&é& é é ] ,

and thus non-r esi dent in Pakistan in respect of .taide Ta
that Pakistan and [INSERT: Name of the count r.§é éé&é érée sliawdhe nc e
signed an Agreement for the Avoidance of Double Taxation and Fiscal Evasion dated

€ é . é é & ., which entitles the applicant to a tax credit / fiscal relief in respect of the tax paid in
Pakistan, in the country of his residence upon issuance of a Certificate of Payment of Tax Paid by

the Competent Authority of Pakistan. The relevant details in this regard are as under, namely: -

1. Name / Nomenclature of the Applicant
2. Country of Residence
3. Personal Status

[Individual, AOP, Company]

4, Tax Year
5. Particulars/ details of income earned in
Pakistan

6. Admitted tax liability paid / payable in
Pakistan

Total tax payable in Pakistan in case tax
incentives / fiscal benefits would not have
been allowed

Has any appeal been filed against any order
of any tax authority in Pakistan?

7. Amount qualifying for normal tax credit

8. Amount qualifying for tax sparing credit

Copies of the following documents in support of our claim are enclosed, namely:-

0] Proof of income earned in Pakistan
(i) Proof of tax paid in Pakistan
(i) Proof of residence in the other country
! The wordsBd&Lrehwtofal Revenued substituted by the Finance Act, 2
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Verification

I son/daughter/wife of Mr. __ solemnly declare that to the best
of my knowledge and belief, the information given in this application and the annexures and statements
accompanying it is correct.

2. | also declare that to the best of my knowledge, | have not concealed any fact or
information which could be relevant for deciding my application.

3. | further declare that | am making this application in my capacity as (designation) and that
| am competent to make this application and verify it.

Date Signatures:
Place Name:
(2) The Competent Authority of Pakistan, if required, shall cause to call for a report from the

Commissioner concerned.

(3) The Commissioner after verifying all the relevant facts as stated by the taxpayer in the
application shall submit his report *[within sixty days of the receipt of the application by
him from the Federal Board of Revenue].

(4) The Competent Authority of Pakistan shall decide upon the request of the taxpayer, and
issue a certificate for tax sparing credit, as per the Form prescribed below within ?[ninety]
days of the submitting of the application, namely:-

Form of Certificate for Tax Sparing
Credit issued by the Competent Authority

[CERTIFICATE FOR TAX SPARING CREDIT FOR PRESENTATION BEFORE THE TAX
AUTHORI TI ES OF ééééééél N RESPECT OF THE TAX
I certify that Mr/ Ms/ M/ s é é é being roerésidéntirt Raliséan has
paid income tax in Pakistan in respect of the Ta
following details:-

(a) Name:

(b)  Address:

(i) Residence:

(i) Office:

(c)  Telephone: (Res) (Off) (Fax)

(d) National Tax No. (if any)

(e) Personal Status

) Main Source(s) of Income:

(g)  Other Source(s) of Income:

(h)  Total Income Declared/Assessed:

1 Substituted for "within fifteen days of the receipt of the application by him" by SRO 392(1)/2009, dated May 1
2 Substituted for "45" by SRO 392(1)/2009, dated May 19, 2009.
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0] Total tax paid during the year:

0] Total amount of tax spared:

(k)  Tax Office : LTU/ RTO:

Note: Average exchange rate prevalent during the year was US$ 1 = PKR

THE COMPETENT AUTHORITY
‘[Member (Inland Revenue) or his
Authorized Officer]

(5) In case the Competent Authority of Pakistan decides not to issue a certificate for tax
sparing credit, it shall communicate its decision along with the reasons of rejection thereof
to the applicant taxpayer within sixty days of the submitting of the application at the
available address in Pakistan.]

2
[19D]. Application for initiation of Mutual Agreement Procedure (MAP).-

D Where a resident taxpayer, or a Pakistani national residing abroad is aggrieved by any
action of the tax authorities of any country outside Pakistan with which Pakistan has
signed an Agreement for the Avoidance of Double Taxation for the reason that, according
to him, such action is not in accordance with the terms of the agreement with such other
country outside Pakistan, he may make an application to the Competent Authority in
Pakistan seeking to invoke the provision of the Mutual Agreement Procedure, if any,
provided therein, in the Form prescribed in rule *[19F].

(2) The Competent Authority of Pakistan upon satisfaction that,-
(a) the taxpayer has reasonable grounds to justify Competent Authority" assistance;

(b) the application has been made within two years from the date of notification of the
cause of grievance; and

(c) the double taxation or other impending grievance is more than a mere possibility;

shall cause to take up the matter with the Competent Authority of the country
concerned and endeavor to resolve the matter through consultative measures.

3) In case the Competent Authority in Pakistan decides not to intervene in the matter, it will
inform the taxpayer applicant within thirty days of the receipt of the application, of its
decision and grounds thereof in writing.

4) If during the course of mutual agreement proceedings, the Competent Authority of the
other country requires any clarification, verification of facts, or guarantees, that shall be
communicated to the applicant taxpayer, and after the receipt of the same shall be
passed on to the Competent Authority of the other country.

(5) At any time, if the terms and conditions of the impending resolution are not satisfactory to
the taxpayer, he may withdraw from the MAP proceedings and pursue any right of appeal
under the normal course available.

(6) The Competent Authority of Pakistan would communicate the outcome of the Mutual
Agreement Proceedings taken up with the other country to the applicant taxpayer in
writing.]

1 Substitutefdr "Member (Direct Taxes)" by SRO 725(1)/2011, dated July 28, 2011.

2 Rule inserted by SRO 714(1)/2006, dated July 05, 2006, originally numbered as "19A", erroneously, later rent
"19D" by SRO 1032(1)/2006, October 03, 2006.

3 Substituted fol9@" by SRO 1032(1)/2006, October 03, 2006.
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'[19E]. Action by the Competent Authority of Pakistan on an application received through the
Competent Authority of a treaty partner country.-

(1)

()

®3)

(4)

®)

(6)

(7)

(8)

Where a reference is received from the Competent Authority of a country outside Pakistan
under an agreement with that country with regard to any action taken by any income-tax
authority in Pakistan, the Competent Authority in Pakistan shall call for a report from the
Commissioner concerned and, if required, examine the relevant records, and shall
endeavour to arrive at a resolution of the case on unilateral basis in terms of the liberal
interpretation of the legal provisions applicable.

The Competent Authority of Pakistan shall entertain all such requests from the Competent
Authority of a treaty partner country that are about but not limited to 7

(a) tax demands that have arisen or are likely to arise as a result of a tax audit,
assessment or re-assessment proceedings, or a tax appeal, or a review by a
Commissioner of Income Tax of an assessment or re-assessment proceedings
on the grounds that it is prejudicial to the interest of the revenue;

(b) Withholding tax on income or other similar advance taxes that are levied under
the Ordinance; and.

(c) interpretation and application of any provision of the laws governing the taxes
covered in the relevant treaty as applicable to the non-resident person.

The Competent Authority of Pakistan may decline a MAP request made by the Competent
Authority of a treaty partner country, if it is not received within two years from the date of
notification of the order or notice giving rise to the cause of grievance.

In case the Competent Authority of Pakistan cannot resolve the matter on unilateral basis,
it would cause to communicate with the Competent Authority of the other country, and
both authorities would endeavor to resolve the matter through a consultative process, and
arrive at a mutually agreed settlement.

If during the course of the mutual agreement proceedings, the Competent Authority of
Pakistan requires any clarification, verification of facts, or an irrevocable bank guarantee,
the same shall be communicated to the applicant taxpayer, under intimation to the
Competent Authority of the country through which the reference for mutual agreement
proceedings was received.

Wherever required the Competent Authority of Pakistan shall give an opportunity of being
heard to the applicant taxpayer in person, through an authorized representative or a
counsel.

The resolution arrived at under mutual agreement procedure, in consultation with the
competent authority of the country outside Pakistan, shall be communicated, wherever
necessary, to the Commissioner concerned, in writing.

During the pendency of the Mutual Agreement proceedings the Competent Authority of
Pakistan may, depending on the merits of each case, direct the Commissioner concerned
to put on hold the recovery proceedings of any amount of tax, additional tax or penalty
that may be outstanding against such taxpayer, if the taxpayer furnishes, as security, an
irrevocable Bank Guarantee issued by any scheduled bank, or a Pakistani branch of a
foreign bank approved by the State Bank of Pakistan to carry out business of banking in
Pakistan as prescribed in rule “[19G].

1 Rule inserted by SRO 714(1)/2006, dated July 05, 2006, originally numbered as "19B", erroneously, later rent

"19E" by SRO 1032(1)/2006, October 03, 2006.
2 Substituted for "19D" by SRO 1032(l)&eda&)dtober 03, 2006.
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9) The amount of the irrevocable Bank Guarantee shall be equal to i

@ the amount of tax, additional tax or penalty as has been imposed through the
order or notice that is the subject matter of MAP proceedings; or

(b) if no amount has yet been imposed through an order or notice, the amount
determined by the Commissioner concerned.

(20) The Competent Authority of Pakistan shall endeavor to resolve or close the case within a
period of one year from the date on which it receives the reference under the Mutual
Agreement Procedure provision as contained in the Agreement for Avoidance of Double
Taxation between Pakistan and that other state.

(1) The effect to the resolution arrived at under Mutual Agreement Procedure shall be given
by the Commissioner, notwithstanding any time limitations contained in the Ordinance,
within thirty days of receipt of the same, if the taxpayer-

@ gives his acceptance to the resolution delivered under the Mutual Agreement
Procedure; and

(b) withdraws his appeal, if any, pending on the issue which was the subject
matter for adjudication under Mutual Agreement Procedure.

(12) The amount of tax, additional tax or penalty already determined shall be recomputed in
accordance with the decision taken under the Mutual Agreement Procedure in the
manner laid down in the Ordinance and the rules in such a way it does not contravene or
negate the resolution arrived at.

(13) The Commissioner concerned shall draw-down upon the Bank Guarantee as specified in sub-
rule (8) in writing within ten days from the notice of acceptance of MAP resolution given by the
application in pursuance to the issuance of the resolution or notification of closure of the MAP
proceedings by the Competent Authority of Pakistan].

'[19F]. Form of application for initiation of MAP Proceedings.-

Application under rule 19A shall be submitted on the form prescribed as under:

To

The Competent Authority of Pakistan,
2Federal Board of Revenue,
Constitution Avenue,

Islamabad.

Sir,

Whereas the applicant is aggrieved by the action of the tax authority of
(name of the country) in respect of the

tax year ending on for the reasons given hereunder, the matter may
kindly be taken up with the competent authority of
(name of the country) under Article of the

(specify the agreement)
between Pakistan and country). The relevant details in this regard are as under:-

1 Rule inserted by SRO 714(1)/2006, dated July 05, 2006, originally numbered as "19C", erroneously, later ren
"19F" by SRO 1032(1)/2006, October 03, 2006.

The words fACentral Board of ReutdO0deo substituted by the Fina
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Name of the applicant

Present and permanent address in Pakistan

Residential status or nationality

CNIC and NTN

Entitlement to invoke MAP Proceedings
(Residence or Nationality)

Telephone No.

Name and designation of Tax Authority in the
foreign country (Treaty Partner)

Date of the notice or order giving rise to the
action

Is the order or action of the income-tax authority
of the country outside Pakistan not in
accordance with the agreement? If so, the
reasons thereof (attach separate sheet if
required).

Have you filed any appeal in the foreign country
against the order or notice giving rise to the
cause of grievance?

Copies of the following documents in support of our claim are enclosed, namely:-

(1) Order or Notice giving rise to the cause of grievance
(2) Computerized National Identity Card
(3) éeéeéé.

Verification

l. son/ daughter/ wife of Mr.

solemnly declare that to the best of my knowledge and belief, the information given in this application
and the annexures and statements accompanying it is correct.

2. | also declare that to the best of my knowledge, | have not concealed any fact or
information which could be relevant for deciding my application.

3 | further declare that | am making this application in my capacity as (designation) and that
| am competent to make this application and verify it.

Date Signatures:

Place Name:
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l[196]. Form of Irrevocable Bank Guarantee.-

An irrevocable Bank Guarantee shall be furnished in all cases, unless specifically exempted by
the Competent Authority of Pakistan, on the format as prescribed as under:

To,

The President of Pakistan

acting through and represented

by the Commissioner?[ il nl and ,Revenueod]
[INSERT: LTU/RTO]

Government of Pakistan

[INSERT: City]

Bank Guarantee

Bank Guarantee as security for keeping the recovery of Tax Demand in abeyance during the
pendency of the proceedings of Mutual Agreement Procedure (MAP) under the Agreement for
Avoidance of Double Taxation.

This Deed of Bank Guarantee made this day of , 20 , by
[INSERT: Name and Address of Guaranteeing Bank] (hereinafter called "the Bank", which
expression shall, unless excluded by or repugnant to the context, include its successors and
assignees) to the President of Pakistan acting through and represented by the Commissioner ¥ ]
[INSERT: LTU/RTO], Government of Pakistan, [INSERT: City], (hereinafter called "the
Government")

WHEREAS the Government has agreed that [INSERT: Name, Address, and National Tax Number
of the Taxpayer] (hereinafter called "the Taxpayer", which expression shall, unless excluded by or
repugnant to the context, include its successors and assignees) shall furnish a Bank Guarantee in
respect of a demand of Rs.[INSERT: Amount of Tax in dispute] for the tax year(s)..., in lieu of
which the recovery of any part of such demand shall not be enforced until thirty days after the
Commissioner receives written notice of the MAP Agreement arrived at between the Competent
Authorities of the Governments of Pakistan and the [INSERT: Name of the Country]

AND WHEREAS THE Bank has, at the request of the Taxpayer, agreed to execute these
presents:

NOW THEREFORE THIS DEED WITNESSES AS FOLLOWS:

In consideration of the Government agreeing to treat the Taxpayer as not in default for
Rs.[INSERT: Amount of Tax in dispute, plus interest specified in paragraph 1 below] for the tax
year(s)....,

1. The Bank irrevocably guarantees and undertakes, for the term provided in paragraph 2
that the Bank shall indemnify and keep indemnified the Government to the extent of the
said sum of Rs.JINSERT: Amount of Tax in dispute] (Rupees [written text] and the
recurring additional tax accruing at the rate specified in the Ordinance. The Bank further
guarantees and undertakes that on advice from the Government that the Taxpayer has
failed and neglected to observe any of its obligations to the Government with regard to the
terms and conditions of any agreements between the Taxpayer and the Government or
between the Competent Authority of Pakistan and that of the country on whose request
MAP proceedings were initiated that may underlie or subsequently cover and encompass
this Bank Guarantee, the decision of the Government as to whether any amount should
be paid out by the Bank to the Government hereunder shall be final and binding.

2. The Bank further agrees that the guarantee herein contained shall remain in full force and
effect for a period of one year from the date hereof or till [INSERT: date]; and if the

1
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Income Tax

Government, in case the MAP proceedings are not finalized till the aforementioned date,
does not receive a renewal of this Bank Guarantee or a substitute Bank Guarantee for the
amounts of tax and interest in dispute prior to thirty days before the expiration date of this
Bank Guarantee, the Government may instruct the Bank to pay the guaranteed amounts
prior to expiration of the Bank Guarantee.

Provided that, notwithstanding any other thing contained herein, the liabilities of
the Bank shall be limited to the maximum of the guaranteed amount of Rs.[INSERT:
Amount of tax in dispute] (Rupees [INSERT: written text] ), as increased by interest
pursuant to paragraph 1 during the term of this Bank Guarantee; and unless a claim in
writing is lodged with the Bank, or action to enforce the claim under the guarantee is filed
or initiated against the Bank, within six months from the date of expiry of the guarantee
period fixed hereunder or where such period is extended under the terms of this
guarantee from the date of such extended period as the case may be, all the rights of the
Government under this guarantee shall be forfeited and the Bank shall be relieved and
discharged from liabilities hereunder.

The obligations of the Bank to the Government under this Bank Guarantee will terminate
on issuance of the Notification by the Commissioner drawing down upon the bank
guarantee upon the occurrence of any of the following; namely:-

0] the payment by the Bank or the Taxpayer to the Government of the guaranteed
amounts;
(i) the payment by the taxpayer to the government of all amounts owed, as agreed

to by the Competent Authorities in a MAP Agreement;

(i) a MAP Agreement by the Competent Authorities proclaiming that the government
will not seek to recover any part of the previously-demanded amount; or

(iv) the taxpayer furnishes to the Government afresh security from the Bank, or a
similar security from another Bank.

The guarantee herein contained shall not be discharged or affected by any change in the
constitution either of the taxpayer or of the Bank.

The Government shall have the fullest liberty without affecting the guarantee to postpone
for any time, or from time to time, any of the powers exercisable by it against the taxpayer,
or to either enforce or forbear any of the terms and conditions under this guarantee or
under the Ordinance and the rules, and the Bank shall not be released from its liabilities
under this guarantee by any exercise by the government of the liberty with reference to
the matter aforesaid or by reasons of time being given to the taxpayer, or by any other act
of forbearance or enforcement on the part of the Government, or by any indulgence by
the Government to the taxpayer, or by any other matter or thing whatsoever which under
the law relating to sureties would but for these provision have the effect of so releasing
the Bank from its such liability.

The Bank hereby agrees and undertakes that any claim which the Bank may have against
the taxpayer shall be subject and subordinate to the prior payment and performance in full
of all the obligations of the Bank hereunder and the Bank will not without prior written
consent of the Government exercise any legal rights or remedies of any kind in respect of
any such payment or performance so long as the obligations of the Bank hereunder
remain owing and outstanding, regardless of the insolvency, liquidation or bankruptcy of
the taxpayer or otherwise howsoever. The Bank will not counter claim or set off against its
liabilities to the Government hereunder any sum outstanding to the credit of the
Government with it.

This Bank Guarantee shall be governed by and construed in accordance with the laws of
the Islamic Republic of Pakistan (without regard to its principles of conflict of laws).

The Bank undertakes not to revoke this guarantee during its currency except with the
prior consent of the Government in writing.
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9. Notwithstanding anything hereinbefore contained liability of the Bank under this guarantee
is restricted to Rs.[INSERT: Amount of Tax in dispute, plus interest specified in paragraph
1 above] (Rupees [written text]) and is valid for the period(s) described in paragraph 2
above. Unless a demand or claim under this guarantee is lodged with the Bank on or
before [INSERT: date, as established in paragraph 2 above], all rights of the Government
under the said guarantee shall be forfeited and the Bank shall be relieved and discharged
from all liabilities there under whether or not this document shall have been returned to
the Bank.

IN WITNESS WHEREOF, the Bank, through its duly authorized representative, has set its hand

stamp on this .day of at

i. Witness For and on behalf of the Bank
Signature Signature
Name Name
Date Designation

ii. Witness [Attorney per power of Attorney No.
Signature
Name
Date
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CHAPTER - VI
TRANSFER PRICING
20. Application of this chapter.-
This chapter applies for the purposes of section 108 mainly, which provide the Commissioner with

the power to distribute, apportion or allocate income, expenditures or tax credits between
associates in respect of transactions not made in accordance with the arm's length principle.

21. Interpretation.-
(D) In this Chapter,-
@ "comparable uncontrolled transaction”, in relation to a controlled transaction,
means an uncontrolled transaction that satisfies one of the following conditions,
namely:-
€) the differences (if any) between the two transactions or between persons
undertaking the transactions do not materially affect the price in the open
market, the resale price margin or the cost plus mark up, as the case may
be; or

(b) if the differences referred to in sub-clause (i) do materially affect the price in
the open market, the resale price margin or the cost plus mark up, as the
case may be, then reasonably accurate adjustments can be made to
eliminate the material effects of such differences;

(b) "controlled transaction" means a transaction between associates;

() "transaction"” means any sale, assignment, lease, license, loan, contribution, right
to use property or performance of services;

(d) "uncontrolled persons" means persons who are not associates; and

(e) "uncontrolled transaction” means a transaction between uncontrolled persons.

22. Subject to the other rules in this Chapter, the Commissioner, in applying this Chapter shall also

be guided by international standards, case law and guidelines issued by the various tax-related
internationally recognized organizations.

23. Arm's length standard.-

(1) In determining the income of a person from a transaction with an associate, the standard
to be applied by the Commissioner shall be that of a person dealing at arm's length with a
person who is not an associate (referred to as the "arm's length standard").

(2) A controlled transactions shall meet the arm's length standard if the result of the
transaction is consistent with the result (referred to as the "arm's length result") that would
have been realized if uncontrolled persons had engaged in the same transaction under
the same conditions.

3) Subject to sub-rule (6), the following methods shall apply for the purposes of determining
an arm's length result, namely:-

(a) the comparable uncontrolled-price method;
(b) the resale price method;
(©) the cost plus method; or

(d) the profit split method.
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4) The method in clause (d) shall apply only where the methods in clauses (a), (b) and (c)
cannot be reliably applied.

(5) As between clauses (a), (b) and (c), the method that, having regard to all the facts and
circumstances, provides the most reliable measure of the arm's length result as in the
opinion of Commissioner shall be applied.

(6) Where the arm's length result cannot be reliably determined under one of the methods in
sub-rule (3) the Commissioner may use any method provided it is consistent with the
arm's length standard.

24. Comparable uncontrolled price method.-
The comparable uncontrolled price method determines whether the amount charged in a
controlled transaction gives rise to an arm's length result by reference to the amount charged in a
comparable uncontrolled transaction.
25. Resale price method.-
Q) The resale price method determines whether the amount charged in a controlled
transaction gives rise to an arm's length result by reference to the resale gross margin

realized in a comparable uncontrolled transaction.

(2) The following steps shall apply in determining the arm's length result under the resale
price method, namely:-

(a) determine the price that a product purchased from an associate has been sold to
a person who is not an associate (referred to as the "resale price"); and

(b) from the resale price is subtracted a gross margin (referred to as the "resale
gross margin") representing the amount that covers the person's selling and other
operating expenses and, in light of the functions performed (taking into account
assets used and risks assumed), make an appropriate profit;

(©) from that amount is subtracted any other costs associated with the purchase of
the product, such as customs duty; and

(d) the amount remaining is the arm's length result.

3) The resale price margin of a person in a controlled transaction may be determined by
reference to:-

(@ the resale price margin that the person earns on products purchased and sold in
a comparable uncontrolled transaction; or

(b) the resale price margin that an independent person earns in comparable
uncontrolled transaction.
26. Cost plus method.-
(1) The cost plus method determines whether the amount charged in a controlled transaction

gives rise to an arm's length result by reference to the cost plus markup realised in a
comparable uncontrolled transaction.
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(2)

®3)

The following steps shall apply in determining the arm's length result under the cost plus
method, namely:-

(a) determine the costs incurred by the person in a controlled transaction;

(b) to this amount is added a mark up (referred to as the "cost plus mark up" to make
an appropriate profit in light of the functions performed and market conditions;
and

(©) the sum of the amounts referred to in clauses (a) and (b) is the arm's length
result.

The cost plus mark up of a person in a controlled transaction may be determined by
reference to:-

(@ the cost plus mark up that the person earns in a comparable uncontrolled
transaction; or

(b) the cost plus mark up that an independent person earns In comparable
uncontrolled transaction.

27. Profit split method.-

(1)

2

3

(4)

(5)

(6)

The profit split method may be applied where transactions are so interrelated that the
arm's length result cannot be determined on a separate basis.

The profit split method determines the arm's length result on the basis that the associates
form a firm and agree to divide profits in the manner that independent persons would
have agreed on the basis that they are dealing with each other at arm's length.

The Commissioner may determine the division of profits on the basis of a contribution
analysis, a residual analysis or on any other basis as appropriate having regard to the
facts and circumstances.

Under contribution analysis, the total profits from controlled transactions shall be divided
on the basis of the relative value of the functions performed by each person participating
in the controlled transactions.

Under residual analysis, the total profits from controlled transactions shall be divided as
follows:-

(a) each person shall be allocated sufficient profit to provide the person with a basic
return appropriate for the type of transactions in which the person is engaged,;
and

(b) any residual profit remaining after the allocation in clause (a) shall be allocated
on the basis of division between independent persons determined having regard
to all the facts and circumstances.

For the purposes of clause (a) of sub-rule (5), the basic return shall be determined by
reference to market returns achieved for similar types of transactions by independent
persons.
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CHAPTER - VII
RECORDS AND BOOKS OF ACCOUNTS

PART-I : PRELIMINARY

28. Application of Chapter.-

(D The rules in this Chapter apply for the purposes of section 174.

(2) The purpose of this Chapter is to prescribe the minimum level of books of accounts,
documents and records to be maintained by taxpayers

3) Nothing in this Chapter shall preclude a taxpayer accounting for income chargeable under
the head "Income from Business" from
(@ maintaining any books of account, documents or records in addition to those

prescribed in these rules;

(b) adding such further columns or particulars in the forms prescribed in these rules
for the taxpayer's own requirement; or

(c) maintaining the books of account. documents or records in the manner
prescribed keeping in view the nature of the taxpayer's business.

Interpretation.- In this Chapter-

(a) "legal practitioner" includes an advocate. pleader, tax practitioner and advisor or
consultant on income tax, sales tax. customs. central excise or salt tax laws.

(b) "medical practitioner" includes a doctor, surgeon, Physician, dentist, psychiatrist,
Physiotherapist, tabib, homeopath, vaid, veterinarian and any person practicing
medicine under any other name.

PART-Il: BOOKS OF ACCOUNT PRESCRIBED
29. Books of account, documents and records to be maintained.-

D Every taxpayer deriving income chargeable under the head "Income from Business" shall
maintain proper books of account, documents and records with respect to-

(a) all sums of money received and expended by the taxpayer and the matters in
respect of which the receipt and expenditure takes place;

(b) all sales and purchases of goods and all services provided and obtained by the
taxpayer;

(©) all assets of the taxpayer;

(d) all liabilities of the taxpayer; and

(e) in case of a taxpayer engaged in assembly. Production processing,
manufacturing, mining or like activities, all items of cost relating to the utilization
of materials, labour and other inputs.

(2) If a taxpayer uses fiscal electronic cash register or computerized accounting software. it
may issue cash-memo invoice/receipt generated by the electronic cash register or
computer.

3) Duplicate copies and electronic or computer records of the cash-memo invoice receipt

patient-slip to be issued under this chapter, shall be retained by the taxpayer and form
part of the records to be maintained under this chapter.
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(4) The books of account documents and records to be maintained under this chapter shall

be maintained for '[ fi s yearafter the end of the tax year to which they relate.

(5) ?[fiThe provision of sub rule (4) shall not apply where any proceeding under the Ordinance
is pending before any authority or court the taxpayer shall maintain the record till final
decision of the proceedings.o ]

30. In particular, and without prejudice to the generality of the provisions of Rule 29, every
taxpayer, other than companies, deriving income chargeable under the head "Income from
business" shall issue and maintain the following minimum books of account, documents

and records.-

(2) Taxpayers with business income upto Rs. ¥ @®&0000 Jand new taxpayers deriving
income from business (excluding taxpayers to whom sub-rules (2). (3) or (4) apply):

@ Serially numbered and dated cash-memo/ invoice / receipt for each transaction of
sale or receipt containing the following:-

0] taxpayer's name or the name of his business, address national tax
number®[ fi o r  @nd isales thx registration number, if any; and

(i) the description quantity and value of goods sold or services rendered:

Provided that where each transaction does not exceed Rs.100, one or more

cash-memos per day for all such transactions may be maintained;

(b) Daily record of receipts, sales, payments purchases and expenses: a single entry
in respect of daily receipts, sales, purchases and different heads of expenses will
suffice; and

(c) Vouchers of purchases and expenses.

(2) Taxpayers with business income exceeding Rs. °[ fi 5 0 0 , (éx€ludling taxpayers to

whom sub-rules (1), (3) or (4) apply) and wholesalers, distributors, dealers and
commission agents:-

@)

(b)

Serially numbered and dated cash-memo / invoice / receipt for each transaction
of sale or receipt containing the following:-

0] taxpayer's name or the name of his business, address, national tax
number °[or CNIC] and sales tax registration number, If any;

(i) the description, quantity and value of goods sold or services rendered;
and

(iif) in case of a wholesaler, distributor, dealer and commission agent, where
a single transaction exceeds Rs.10,000, the name and address of the
customer;

Provided that where each transaction does not exceed Rs.100, one or more
cash-memos per day for all such transactions may be maintained;

Cash book and/or bank book or daily record of receipts, sales, payments.

¢ KS grANadstituted by SRO 1218(1)/2015 dated 08.12.2015.

2 Subrule (5) inserted by SRO 1218(1)/2015 dated 08.12.2015.

¢ KS T A 3 dzElgbbstituted by SRO11218(1)/2015 dated 08.12.2015.
* Inserted by SRO 1218(1)/2015 dated 08.12.2015

°¢ KS F A 3 dzEgbbstituted by SRO11218(1)/2015 dated 08.12.2015.
® Inserted by the S.R.O. 754(1)/2016 dated’ Prgust, 2016.
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purchases and expenses; a single entry in respect of daily receipts, sales,
purchases and different heads of expenses will suffice;

(c) General ledger or annual summary of receipts, sales, payments, purchases and
expenses under distinctive heads;
(d) Vouchers of purchases and expenses and where a single transaction exceeds
Rs.10.000 with the name and address of the payee; and
(e) Where the taxpayer deals in purchase and sale of goods, quarterly inventory of
stock-in-trade showing description, quantity and value.
3) Professionals (like medical practitioners, legal practitioners, accountants, auditors,

architects, engineers etc.):-

@)

(b)

(©)

(d)

Serially numbered and dated patient-slip/ invoice/ receipt for each transaction of
sale or receipt containing the following:-

0] taxpayer's name or the name of his business or profession, address
national tax number ‘[or CNIC] and sales tax registration number, if any;

(i) the description, quantity and value of medicines supplied or details of
treatment /case/ services rendered (confidential details are not required)
and amount charged; and

(iii) the name and address of the patient/client:

Provided that the condition of recording address of the patient on the patient slip
under this clause shall not apply to general medical practitioners;

Daily appointment and engagement diary in respect of clients and patients:
Provided that this clause-shall not apply to general medical practitioners;

Daily record of receipts, sales, payments, purchases and expenses; a single
entry in respect of daily receipts, sales, purchases and different heads of

expenses will suffice; and

Vouchers of purchases and expenses.

4) Manufacturers (with turnover exceeding Rs.2.5 million):

@)

(b)
(©
(d)
(€)

Serially numbered and dated cash-memo/ invoice/ receipt for each transaction of
sale or receipt containing the following:-

0] taxpayer's name or the name of his business, Address, national tax
number “[or CNIC] and sales tax registration number, if any;

(i) the description, quantity and, value of goods sold; and

(iii) where a single transaction exceeds Rs.10,000 with the name and
address of the customer;

Cash book and/or bankbook;
Sales day book and sales ledger (where applicable);
Purchases day book and purchase ledger (where applicable);

General ledger;

Inserted by the :R.0. 754(1)/2016 dated TEAugust, 2016.
Inserted by the S.R.O. 754(1)/2016 dated’ Prigust, 2016.
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() Vouchers of purchases and expenses and where a single transaction exceeds
Rs.10,000 with the name and address of the payee; and

(9) Stock register of stock-in-trade (major raw materials and finished goods)
supported by gate in-ward and outward records and quarterly inventory of all
items of stock-in-trade including work-in-process showing description, quantity
and value.

1[30A. Electronic tax register.-
A person required to use an electronic tax register shall -

@. install the electronic tax register (ETR) within seven days of its authentication by
Commissioner holding jurisdiction over such case and obtain a register identification
number (RIN) for permanent affixture on the Electronic tax register;

(b). use the electronic tax register to record only his own sales and ensure that each sale is
made through it and print the receipt of each sale containing the information in
accordance with sub-rules(3) and (4) of rule 29 and rule 30, and to deliver the original
receipt to the purchaser;

(©). in case of non-availability for use of the electronic tax register, the sales may be recorded
with the use of a substitute electronic tax register, duly authenticated by the
Commissioner;

(d). prepare a daily and a monthly Accounting report containing the information as prescribed
in Chapter VII of these rules;

(e). ensure that the electronic tax register operates correctly with particular regard to correct
programming of the names of goods and services and the correct allocation of their tax
rates;

(. promptly report any malfunctioning of the electronic tax register to the person responsible

for its servicing;

(9). on demand by an authorized person, produce the electronic tax register for inspection;

(h). ensure the inspection of the electronic tax register before the authorized service
management after six months;

(). keep copies of electronic tax register reports for a period of five years and produce the
same for inspection by the Commissioner whenever required to do so;

. safely keep the electronic tax regicdingand!| e d
produce it whenever required by the Commissioner to do so; and

(k). ensure the inspection before further use of an electronic register which has been or is

suspected to have been interfered or tempered with.]

31. Every taxpayer deriving income chargeable under the head income from salary”[,] property,
capital gains or other sources shall issue and maintain the following minimum documents
and records.-

Q) Taxpayers deriving income from Salary:

Salary certificate indicating the amount of salary and tax deducted there from.

1 Rule 30A inserted by SRO 895(1)/2008 dated August 27, 2008.
2 Inserted by the S.R.O. 754(1)/2016 dated’ Prigust, 2016.
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(2) Taxpayers deriving income from property:

(a) Tenancy agreement. if executed;

(b) Tenancy termination agreement, if executed;

(©) Receipt for amount of rent received; and

(d) Evidence of deductions claimed in respect of premium paid to insure the building,
local rate, tax, charge or cess, ground rent, profit/interest or share in rent on
money borrowed, expenditure on collecting the rent, legal services and unpaid
rent.

3) Taxpayers deriving income from capital gains:

(a) Evidence of cost of acquiring the capital asset;

(b) Evidence of deduction for any other costs claimed; and

() Evidence in respect of consideration received on disposal of the capital asset.

(4) Taxpayers deriving income from other sources:

I(@)] Dividends:
Dividend warrants.

I(0)] Royalty:
Royalty agreement

I(c)]  Profit on debt:
0] Evidence and detail of profit yielding debt;
(i) Evidence of profit on debt and tax deducted thereon, like certificate in the

prescribed form or bank account statement; and

(i) Evidence of Zakat deducted, if any.

"I(d)]  Ground rent, rent from the sub-lease of land or building, income from the lease of
any building together with plant or machinery and consideration for vacating the
possession of a building or part thereof:

0] Lease agreement; and
(i) Lease termination agreement.

“I(e)]  Annuity or Pension: Evidence of amount received.

20| Prize money on bond, winning from a raffle, lottery or cross word puzzle:
Evidence of income and tax deducted thereon, like certificate in the prescribed
form.

"I(@)] Provision use or exploitation of property:

Agreement.
()]  Loan, advance, deposit or gift:

1 Clauseselettered by SRO 392(1)/2009 dated May 19, 2009.
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32.

33.

Evidence of mode of receipt of a loan, advance, deposit or gift i.e. by a crossed
cheque or through a banking channel

()]  General:
Evidence of deduction for any other expenditure claimed.

PART-IIl : GENERAL INSTRUCTIONS ABOUT MAINTAINING BOOKS OF
ACCOUNTS, DOCUMENTS AND RECORDS

General form of books of accounts, documents and records.-

(1)

(@)

The books of accounts, records and other documents required to be maintained by a taxpayer
in accordance with this Chapter may be kept on electronic media, provided sufficient steps
have been taken to ensure the sanctity and safe keeping of such accounts, documents and
records.

The books of accounts, documents and records required to be maintained by a company in
accordance with this Chapter shall be maintained in accordance with international accounting
standards and as required under the Companies Ordinance, 1984.

Books of account documents and records to be kept at the specified place.-

(1)

(@)

®3)

The books of accounts, documents and records required to be maintained by a taxpayer in
accordance with this Chapter shall be kept at the place where the taxpayer is carrying on the
business or, where the business is carried on in more places than one, at the principal place of
business or at each of such places if separate books of accounts are maintained in respect of
each place.

Where a person derives income from sources other than from business, the books of
accounts, documents and records shall be kept at the person's place of residence or such
other place as may be so declared by such person.

The place or places where the books of accounts, documents and records are kept shall be
clearly stated on the tax return form in the column requiring the details of the records
maintained.
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CHAPTER - VIII

RETURNS, EMPLOYER'S CERTIFICATE, WEALTH STATEMENT
AND STATEMENT TO BE FILED BY CERTAIN PERSONS

'[34.  Return of income.-
Q) This rule shall apply to provide for the furnishing of returns of income.

I(2) A return of income as required to be furnished under section 114 shall be in the form as
specified in Annexure-XIll of Part VI of the Second Schedule.]

3) A return of income shall be verified in the manner specified in the form.
(4) A return of income shall be accompanied by the following, namely:-
(a) applicable documents;
(b) statements;
(c) certificates; [ ]
(d) annexes; ‘[and]

“I(e) in case of companies, the return of income shall be accompanied by audited accounts
and reconciliation of profits as per accounts and taxable income as declared in the
return.]

1

1 Rule 34 substituted by SRO 651(1)/2004, dated July 30, 2004.

2 Subrule (2) substituted by SRO 392(1)/2009, dated May 19, 20009.

3 Word "and" omitted by SRO 392(1)/2009, dated May 19, 2009.

4 Word "aifi' and clause "(e)" inserted by SRO 392(1)/2009, dated May 19, 2009.

5 Word etc. "as are specified inPaftthe Second Schedule.” Earlier the words "the annexures to" appearing afte
word "in" were omitted by SRO 1032(1)/2006, dated Of@ber 03, 2

6 Rule 35 substituted by Notification No. SRO 651(1)/2004, dated July 30, 2004.
Rule 35 anitted by SRO 1218(1)/2015 dated 08.12.2015. The omitted rule read as under:

a 35. Employer's certificate in lieu of return of income.-

Q) This rule shall apply to provide for the furnishing of an employer's certificate in lieu of return of
income.

2 An employer's certificate in lieu of return of income as required under section 115 shall be in the
form specified in Part lll of the Second Schedule.

3) An employer's certificate in lieu of return of income shall be accompanied by the following, namely:-
(@) applicable documents;
(b) statements;
(c) certificates; and
(d) annexes;

as are specified in the annexures to Part VI of the S
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36. Wealth statement.-
Q) This rule shall provide for the furnishing of a wealth statement.
(2) A wealth statement shall be-
(@ in the form specified In Part 1[IV] of the Second Schedule to these rules;
(b) verified in the manner specified in the form;z[ ]
(©) accompanied by such documents, statements and certificates as specified in the
gorm, and in the Ordinance, these rules and circulars issued under the Ordinance
[and]

’[(d)  accompanied by a wealth reconciliation statement.]

37. Return to be furnished by a non-resident ship owner or charterer.-
Q) This rule shall apply for the Purposes of section 143, which provides for the furnishing of
returns by non-resident ship owners or charterers.
(2) A return required to be furnished under section 143 shall be in the following form,
namely:-
Remarks whethe
Total freigh containers charge
earned for| Total in Respe and other charge
goods, fof] freight recei separately shown
Receipts fol ~services in Rakistan the Normal Returr]
freight and| passengery embarked outsi income. If receiveq
passenger, Pakistan (wheth ¢{Taxamoun|the agent or assigy Challan

Name of| Dates of| cargo livesto(3[,livestock]g covered by the {on earnings [to other Person, in| No.&
Owner /| Arrival/ | etc. embarkegbarked outsi| treaty. Please|per columns| case rent/lease ¢ Date of
Name of sh4charterer departurg from Pakista] Pakistan specify) 5 and5.] | assignment charg payment| Remarks

1 2 3 4 5 6 7 8 9 10

Authorized/Representative Signature

Name.

Designation

Seal
Date

3) A return required to be furnished under section 143 shall be accompanied by such
documents, statements and certificates as specified in the form, and in the Ordinance,
these rules and circulars issued under the Ordinance.

4) A return required to be furnished under section 143 may be furnished by any of the
methods specified in rules 73 and 74.

1 Substituted for "V" by Notification No. SRO 861(1)/2003, dated September 01, 2003.
2 Word "and" omitted by SRO 392(1)/2009, dated May 19, 2009.

3 Word "and" and claligg" inserted by SRO 392(1)/2009, dated May 19, 2009.

4 Substituted for "Charter" by SRO 392(1)/2009, dated May 19, 2009.

5 Words inserted by SRO 392(1)/2009, dated May 19, 2009.

6 Substituted for "Tax amount on earnings as Col:6" by SRO 88&{t)/2@§919, 2009.
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38. Return to be furnished by a non-resident aircraft owner or charterer.-
Q) This rule shall apply for the purposes of section 144, which provides for the furnishing of
quarterly returns by non-resident aircraft owners or charterers.
(2) A return required to be furnished under section 144 shall be in the following form,
namely:-
Remarkwa/hether
Total ilRespect container€harges
Totafreight Jof]freight and otherharges
Quarterly earned for receiveth separatelghowrin
receiptor |goodsservice|Pakistaembarke theNormaReturn g
freighind passengers| outsidé®akistan incomelf Receivety
Dateof | passenger,| 3livestock]| (whethetoveregTaxamounon|theagent oassigne| Challan
specifics Name of| arrival. |cargdivesock embarked bythe tax |earnings as pto othePerson, itha, No.&
on of thel owner |/departy etc.embarke outside treatyPlease |columns 4,&n( caserentleaseor | Date of
aircraft] | {charter¢l €] fromPakistan| Pakistan. specify). 6] assignm@charges paymeni Remarks
1 2 3 4 5 6 7 8 9 10
Authorized/Representative Signature
Name.
Designation
Seal
Date
3) A return required to be furnished under section 144 shall be accompanied by such
documents, statements and certificates as specified in the form, and in the Ordinance,
these rules and circulars issued under the Ordinance.
4) A return required to be furnished under section 144 may be furnished in any of the

methods specified in rules 73 and 74.

Substituted for "Name efrait" by SRO 392(1)/2009 dated May 19, 2009.

Substituted for "Charter" by SRO 392(1)/2009, dated May 19, 2009.

Words inserted by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "Tax amonrgarnings as Col:6" by SRO 392(1)/2009, dated May 19, 2009.
Rule 39 omitted by SRO 1218(1)/2015 dated 08.12.2015. The omitted rule read as under:

0639. Statement in lieu of Return of income.-

(€

(@)

Income Tax Rules, 2002

Where in lieu of Return of income statement is required to be filed namely incomes covered by sections
5,6 and 7 or where tax deduction is to be taken as final discharge of tax liability u/s 169 a statement in the
prescribed form shall be filed as prescribed in Part °[IV] of the Second Schedule to the Rules.

Where a taxpayer has income from a source which does not form part of total income and also income under
any head of income given in section 11 (except salary), Return is specifically required to be filed on a prescribed
statement as well as shall be filed. o
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'ICHAPTER - VIIIA

BANKING COMPANIES REPORTING REQUIREMENTS

39A.  This chapter contains rules for banking companies reporting requirements for the purpose of section
165A of the Ordinance.

39B. Definitions.-

1) In this Chapter, unless there is anything repugnant in the subject or context,-

(@ "Account Holders Deposits Statement” means Account Holders Deposits Statement
as specifiedi n FA;r m 0

(b) "Banking Company Officer" means a senior officer stationed at the head office and
nominated by a banking company to coordinate with the Board for provision of any
information and documents required by the Board;

(c) ACredit Card P any’' meansg €redit Caadt Raymeents Statement as
specified;in Form 0

(d) ACurrency Transactions Report" means c
submitted by a banking company to the Financial Monitoring Unit under the Anti-
Money Laundering Act, 2010 (VII of 2010)

(e) "Information" includes Account Holders Deposits Statement, Credit Card Payments
Statement, Written Off Loans Statement, currency transactions report, suspicious
transactions report, details of any information or data through online access to central
data base of the banking company or any other information as required by the Board
from the banking company;

)] "Reporting Banking Company" means a banking company required under section
165A of the Ordinance to provide to the Board all the information and documents
electronically or otherwise, mentioned in the said section;

(9) "Suspicious Transactions Report" means suspicious transactions report generated
and submitted by a banking company to the Financial Monitoring Unit under the Anti-
Money Laundering Act, 2010 (VII of 2010); and

(h) "Written off Loans Statement" means Written off loans Statement as specified in Form

@,

39C. Furnishing of information.-

1) The information, required to be furnished under section 165A of the Ordinance (other than
information required under clause (a) of sub-section (1) of section 165A) shall be provided, by
the reporting banking company, in the manner as specified in Account Holders Deposits
Statement, Credit Card Payments Statement, Written Off Loans Statement, currency
transactions report and suspicious transactions report.

2) The information and online access required to be provided under clause (a) of sub-section (1)
of section 165A, shall be provided by the reporting banking company, through online access to

1 Chapter VIIIA inserted by SRO 115(1)/2014 dated February 19, 2014.
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its central database containing details of its account holders and all transactions made in their
accounts.

The information other than information provided in sub-rule (1) and (2), shall be provided by
the reporting banking company as specified in a notice issued in terms of section 165A(2) of
the Ordinance.

39D. Authorized Persons.-

@ Banking company officer, shall be nominated by the reporting banking company not later than
thirty days of coming into force of rules contained in this chapter.

(2) Where a banking company officer is not nominated within the time allowed as specified in sub-
rule (1), the President or any Principal Officer of the reporting banking company, stationed at
the head office shall be treated as banking company officer.

3) The information required to be reported to the Board shall be provided by the banking
company officer to the Chairman, ‘Federal Board of Revenue or any officer authorized by the
Chairman in this behalf.

Provided that the officer authorized by the Chairman shall not be below the rank of Member of
the Board.
39E. Time of furnishing information.-

Q) Every banking company officer, shall furnish to the Board a monthly Account Holders Deposits
St atement and Credit Card Payment s St atement
respectively, for immediately preceding calendar month within seven days of the end of the
preceding calendar month.

(2) Every banking company officer shall furnish to the Board an annual Written off Loans
Statement as s p €cforfimmediately precediogr calendar year within three
months of the end of the preceding calendar year.

3 Every banking company officer, shall furnish to the Board a copy of each currency
transactions report and suspicious transactions report generated by it at the time it is
submitted to the Financial Monitoring Unit under the Anti-Money Laundering Act, 2010 (VII of
2010).

4) Every banking company officer, shall furnish to the Board any information and documents in
addition to those mentioned in sub-rules (1) to (3) within the time allowed by the Board.

39F. Exclusions.-

(1) The information may not be provided by the banking company officer in respect of a person
who holds National Tax Number and has also filed return of income for the immediately
preceding tax year.

2) The information regarding the person mentioned in sub-rule (1) may be provided to the
reporting banking company by the Board, on 10th of every month.

! The words fACentral Board of Revenueo substituted by the Fina
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FORM-A
[See rule 39B(1)(a)]

ACCOUNT HOLDERS DEPOSITS STATEMENT

REPORTING BANKING COMPANY:

BANKING COMPANY OFFICER:

INFORMATION OF PERSONS WHO HAVE DEPOSITED RS. ONE MILLION

OR MORE DURING THE MONTH OF:

Most recent Amount
particulars deposited
including during the
S.No. Name CNIC address(es) month Remarks
(1) (2) (3) (4) (5) (6)
VERIFICATION

I, the undersigned, solemnly declare that to the best of my knowledge and belief, the information
given in this statement is correct and complete;

I, further declare that | am competent to make his declaration and verify it in my capacity as
nominee of the reporting Banking Company .

Signature.

Name
CNIC

FORM-B
[See rule 39B(1)(c)]

CREDIT CARDS PAYMENTS STATEMENT

REPORTING BANKING COMPANY:

BANKING COMPANY OFFICER:

INFORMATION OF PERSONS WHO HAVE MADE CREDIT CARD PAYMENTS OF
RS.ONE HUNDRED THOUSAND OR MORE DURING THE MONTH OF:

Amount
Most recent deposited
particulars including during the
S.No. Name CNIC address(es) month Remarks
1) 2 (3) (4) ) (6)
VERIFICATION

I, the undersigned, solemnly declare that to the best of my knowledge and belief, the information given
in this statement is correct and complete;

I, further declare that | am competent to make his declaration and verify it in my capacity as nominee of
the reporting Banking Company .

Signature.

Name
CNIC
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FORM-C
[See rule 39B(1)(h)]

WRITTEN OFF LOANS STATEMENT

REPORTING BANKING COMPANY:

BANKING COMPANY OFFICER:

INFORMATION IN RESPECT OF LOANS WRITTEN OFF EXCEEDING
RS ONE MILLION OR MORE DURING THE CALENDER YEAR:

Amount
deposited
Most recent particulars: during the Remarks
S.No. Name CNIC including address(es) month (if any)
1) (2) (3) 4) ) (6)

VERIFICATION

I, the undersigned, solemnly declare that to the best of my knowledge and belief, the information given
in this statement is correct and complete;

I, further declare that | am competent to make his declaration and verify it in my capacity as nominee of
the reporting Banking Company .

Signature.

Name
CNIC
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CHAPTER - IX
CERTIFICATES, STATEMENTS AND PROCEDURE FOR PAYMENT OF ADVANCE TAX

PART | - SECTION 159

CERTIFICATE
40. Exemption or lower rate certificate u/s 159.-
(D An application for a certificate under sub-section (1) of section 159 shall be made in the

form specified in Part-VII of the First Schedule to these rules.

2 A certificate issued by the Commissioner under sub-section (1) of section 159 shall be in
the form specified in Part VIII of the First Schedule to these rules.

(3) An application for a certificate under sub-section (1) of section 159 read with clause (v) of
paragraph 1 of Notification No. S.R.0. 947(1)/2008, dated the 5th September, 2008, shall
be in the form specified in Part Vli(a) of the First Schedule to these rules.

4) A system based exemption certificate issued by the Commissioner for goods specified
under clause (v) of paragraph 1 of Notification No. S.R.O. 947(1)/2008, dated the 5th
September, 2008 shall be in the form specified in Part-VIII (a) of the First Schedule to these

rules.]
’[PART Il
COLLECTION OR DEDUCTION OF TAX AT SOURCE
DIVISION |
EMPLOYER'S CERTIFICATE
1
DIVISION 1l
CERTIFICATE FOR COLLECTION OR DEDUCTION OF TAX
(OTHER THAN FROM SALARY)
“42.  Certificate of collection or deduction of tax [ ].-
(D) As required under sub-section (1) of section 164, any person responsible for-
(a) Collecting tax under Division Il of Part VV of Chapter X of the Ordinance;
(b) Deducting tax from a payment under Division IIl of Part V of Chapter X of
the Ordinance, except in the case of salary;
(©) Collecting or deducting tax under Chapter XlI of the Ordinance; or
(d) Deducting tax under the Sixth Schedule to the Ordinance,

1 Subrules "(3) a(4)" inserted by SRO 1139(1)/2008, dated October 31, 2008.

2 Part Il comprising of rules 41 to 45 substituted by SRO 641(1)/2005, dated June 27, 2005.
3 Rule "41" omitted by SRO 1062(1)/2007, dated October 27, 2007.

4 Part Il comprising of rules 4% substituted by SRO 641(1)/2005, dated June 27, 2005.

5 Words "other than from salary" omitted by SRO 1062(1)/2007, dated October 27, 2007.
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43.

43A.

shall issue a certificate to the person from whom tax has been collected or deducted, in
the form as set out in Part VII of the Second Schedule to these rules, within fifteen days
after the end of the financial year or discontinuation of business etc.

(2) Where the person from whom tax has been collected or deducted requests for the
issuance of the certificate before the end of the financial year, the certificate under sub-
rule (1) shall be issued for the period in that year within seven days of the request made.

3) Where the certificate issued under sub-rule (1) or sub-rule (2) has been lost, stolen or
destroyed the recipient of the certificate may request, in writing, to the issuer of the
certificate to issue a duplicate thereof.

(4) Where a request has been made under sub-rule (3), the issuer of the certificate shall
comply with the request and the certificate so issued shall be clearly marked "duplicate".

(5) The certificate issued under sub-rules (1), (2) or sub-rule (3) shall be in duplicate and
serially numbered.
DIVISION I
PAYMENT OF TAX COLLECTED OR DEDUCTED
Payment of tax collected or deducted.-
As required under section 160 and under the Sixth Schedule to the ordinance the tax collected
or deducted under Division Il or Division Ill of Part V of Chapter X of the Ordinance, Chapter Xl of
the Ordinance or Sixth Schedule to the Ordinance shall be paid to the Commissioner by way of

credit to the Federal Government,-

(a) where the tax has been collected or deducted by the Federal Government or a Provincial
Government on the day the tax was collected or deducted; or

(b) where the tax has been collected or deducted by a person other than the Federal Government
or a Provincial Government, by remittance to the Government Treasury or deposit in an
authorized branch of the State Bank of Pakistan or the National Bank of Pakistan, within
“[Seven days from the end of each week ending on every Sunday]’[]

*[Provided that the tax collected by a banking company upto 19" July, 2015 in respect of

advance tax on banking transactions under section 236P of Ordinance may be deposited into
the Government Treasury by 31% July, 2015.]

4[Division A
ADVANCE TAXON AIRTICKETS
Advance tax on air tickets.-
D This rule shall apply for the purposes of section 236B and 236L.
(2) Airlines issuing tickets directly to passengers, either manually or electronically, shall

charge and collect advance tax, at the rates applicable for sections 236B and 236L,
directly from the passengers and shall be paid within the time as prescribed in sub-rule

(4).

Part Il comprising of rules 41 to 45 substituted by SRO 641(1)/2005, dated June 27, 2005.
Substituted ftseven days from the end of each fortnight" by SRO 392(1)/2009, dated May 19, 2009.
Substituted for full stop and after that proviso inserted by SRO 498(1)/2015, dated July 24, 2015.
Division IllA inserted by SRO 817(1)/2014 dated Sepitler 15,
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®)

(4)

(%)

(6)

()

(©)

Explanation: For the purpose of this rule, airline means airline issuing tickets for uplifting
passengers of any airline, whether having its head office or registered office or an agent
in Pakistan or not, if the journey originates in Pakistan. The obligation to charge, collect
and deposit tax is in respect of the airline uplifting the passengers in respect of the
journey originating in Pakistan.

Where the tickets are issued by persons, other than the Airlines, and the persons
issuing tickets on behalf of the Airlines, are charging and collecting advance tax from the
passengers and making payment of tax to the Airline directly, or through IATA, or
through any other entity authorized in that behalf, the tax so collected by the airlines
from such persons shall be paid as per sub-rule (4).

Tax collected by the airlines under sub-rule (3), shall be paid by the 15th day of the
following second month in respect of tickets issued upto the last working day of each
calendar month:

Provided that for the month of May and June, the tax shall be paid by 15" day of June on
the basis of average tax paid in respect of July to April. Any short or excess tax paid, in
respect of tickets issued during May and June, shall be adjusted in the tax required to be
paid by the 15" day of July.

Every Airline issuing international air tickets shall make adequate arrangements for
collection of tax under this rule from the persons issuing tickets on its behalf or through
electronic means, and in case of default, the said tax shall be collected from the airline,
without prejudice to any other liability which it may incur under the Ordinance.

Notwithstanding anything contained in Second Schedule to the Income Tax Rules,
2002, monthly and annual statements of tax collected under section 236B and 236L, shall
be submitted by every airline to the respective Commissioner Inland Revenue, in the form
and verified in the manner as indicated in sub-rule (8).

Monthly statement for the tax deposited by 15™ of each month, under sub-rule (4), shall
be filed by 21° of the month:

Provided that the monthly statement for the month of September, 2014 shall be
furnished along with the monthly statement of October, 2014.

The forms and manner in which the monthly and annual statements are to be filed, are
as below:

FORM
Monthly statement of tax collected under section (236B/236L) of the Income
Tax Ordinance, 2001, during the month of , 20
Airline/Uplifting Airline:
Tax
Name of Airline for which Gross @ 5% Date of Date of
SN ticketsissued. Fare or 4% collection Deposit CPR No.

| certify that the above statement contains complete information of tax collectible under section
236B of the Income Tax Ordinance, 2001, during the month/year ending on the

, 20

Name and Signature of person responsible
Signature:
Date:
Seal
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Annual statement of tax collected under section (236B/236L) of the Income Tax
Ordinance, 2001, for the year ending on the , 20
Airline/Uplifting Airline:
Name of
Airline Document NIC/ Date Date
for which tickets or Passenger:Passport: Route/ | Gross Tax of of CPR
SN issued Ticket No.: Name No. Sector: Fare @ 5%  collection : Deposit: No.

)

| certify that the above statement contains complete information of tax collectible under section
236B of the Income Tax Ordinance, 2001, during the month/year ending on the

, 20

Name and Signature of person responsible
Signature:
Date:
Seal

Provisions of section 236G and 236L, shall not be applicable in the case of a foreign
diplomat or a diplomatic mission in Pakistan.]

I A 4 3 Bmount actually paid under section 158.- The amount actually paid as per clause (c) of
section 158 the Ordinance includes,-Payment of tax collected or deducted,-

°[44.

(&) amount paid by the person, as withholding agent;
(b) amount paid on behalf of the person, as withholding agent;
(c) amount paid at the instruction of the person, as withholding agent; and

(d) gross amount settled or discharged by the person, as withholding agent, to other person before
netting off or adjusting such against any

DIVISION IV

I 1°IMONTHLY] STATEMENT?[ ] OF TAX COLLECTED
OR DEDUCTED

Annual statement of tax collected or deducted.-

T 1
2

©)

Pursuant to sub-section (2) of section 165, a person responsible for collecting or deducting tax
under Division Il or Division Il of Part V of Chapter X of the Ordinance or under Chapter XII of
the Ordinance shall furnish ®[ i o-fr i laamorithly statement °[ i by ' dag of thés month

recei

foll owing the month t o wh ascset outin tparthXcof the Secpndt a x

Schedule to these rules.]

The statement referred to in sub-rule (2) shall be accompanied by the evidence of deposit of
tax collected or deducted to the credit of the Federal Government.

Rule 43B inserted by the SRO 958(1)/2015 daté'dSEptember, 2015.

The wordsi | Y Y dzI dmittédypyRIRO 1218(1)/2015 dated 08.12.2015.

Substituted for "Quarterly" by SRO 1032(1)/2006, dated October 03, 2006.

The letterdse omitted by SRO 1218(1)/2015 dated 08.12.2015.

Part Il comprising of rules 41 to 45 substituted by SRO 641(1)/2005, dated June 27, 2005.
Rule (1) mitted by SRO 1218(1)/2015 dated 08.12.2015. The omitted rule read as under:

a(1)
year

An annual statement required to be furnished under sub-section (1) of section 165 for a financial
shall be in the form as set out in Part VIII

Subrule (2) substituted by SRO 790(1)/2006 dated August 03, 2006.
Inserted by SRO 1218(1)/2015 dated 08.12.2015.
Thewordswi t hin twenty days o bubdtithted byeSRO 1218(1)/20h5cdatedmo nt h o

08.12.2015.
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CHAPTER - IX ADVANCE TAX

4) A person required to furnish the *[statement] under sub-rule ?[ ] (2) shall, wherever required
by the Commissioner, furnish a reconciliation of the amounts mentioned in the aforesaid °| ]
“[monthly] statements with the amounts mentioned in the return of income, statements, related
annexes and other documents submitted from time to time.

°[(5) Pursuant to sub-section (6), a person responsible for deducting tax under section 149 shall
furnish or e-file annual statement by the 31% day of the month of July after the end of a
financial year in the form set out in Part IX of the Second Schedule to these rules.]

45, Statement of tax deducted under the Sixth Schedule to the Ordinance.-

The statement required to be furnished under sub-clause (b) of clause 11 of Part Il of the
Sixth Schedule to the Ordinance for a financial year shall be in the form as set out in Part XI of
the Second Schedule to these rules.]

! The6 2 NR 6adl 6SYSyiGaé adoadridziSR 6& {wh MHMYyOLOKH.
z Thes 2 N®)orda 2YAGGSR o6& {wh MHMYyOLOkHnAmMp RFEGSR nydmH
N Omitted by SRO 1218(1)/2015 dated 08.12.2015.
4 Substituted for "Quarterly" by SRO 1032(1)/2006, dated October 03, 2006.
° Added by the S.R.O. 754(1)/2016 dated’ Pgust, 2016.

Omitted fi r u | due t 6ubstitution by S.R.O. 651(1)/2004, dated 30™ July, 2004.

Omitted i P a r by SIRIOI 641(1)/2005, dated 27.06.2005.
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CHAPTER - X

PRESCRIBED FORMS

67. Application of Chapter.-
This chapter prescribes forms to be used for the purposes of the Ordinance.

68. Amended assessment notice.-
An amended assessment order related issue notice or/ letter issued by the Commissioner under
section 122 shall be in the manner or proforma specified in Part Il of the First Schedule to these
rules.

69. Section 140 notice.-
A notice issued by the Commissioner under section 140 shall be in the form specified in Part IV of
the First Schedule to these rules.

70. Section 145 certificate.-
A certificate issued by the Commissioner to the Director of Immigration or immigration authority
under section 145 shall be in the form specified in Part V of the First Schedule to these rules.

71. Section 170 application.-
Q) An application under section 170 for a refund of tax shall be in the proforma specified in

Part VI of the First Schedule to these rules.
(2) The application shall be verified in the manner specified in the form.
3) The application shall be accompanied by such documents, statements and certificates as
specified in the form, and in the Ordinance and these rules.

72. Section 175 authorization.-
The authorizationofa[ Ao f f i cer of forthe purpdsestof section L Z5sHall be in the
manner specified in Part XllII of the First Schedule to these rules.

'¢KS ¢2NRa & lubstituied b $ROFIB(H/ZD$5NAted §8.12.2015.

Income Tax Rules, 2002 90



CHAPTER - XI

FURNISHING OF DOCUMENTS; SERVICE OF DOCUMENTS; FORMS
AND NOTICES

CHAPTER - Xl

FURNISHING OF DOCUMENTS; SERVICE OF DOCUMENTS; FORMS AND NOTICES

Fina

73. Furnishing of documents and returns etc.-

Q) This rule applies for the purposes of furnishing of documents under the Ordinance or
these rules.

(2) Except as provided in the Ordinance or these rules, any application, statement or other
document to be furnished to the Commissioner shall be furnished in the following
manner, namely:-

(@ by post or courier service;
(b) delivered by hand to the officer having jurisdiction over the person or to such
other officer as the Commissioner may specify; or
1
[(c) on computer or by electronic transmission using the specified software in
accordance with the specified format or any other requirements including
safety valve, security and verification considerations as may be specified by the
’Federal Board of Revenue from time to time.]
3
[(2A) In the case of a Company, electronic filing of income tax return and withholding tax
statements shall be mandatory from the first day of July 2007 onwards.]
“[(2AA) In case of Federal Government departments, electronic filing of withholding statements
shall be mandatory from the first day of July, 2009 onwards.]
°[(2B) In the case of a non-resident ship owner and aircraft owner or charterer thereof, the
electronic filing of the income tax return and application for port clearance shall be
mandatory from the 1st day of July 2008 onward.]
°[(2C) In case a person registered for sales tax, electronic filing of income tax return ‘[ fi a n d
withholding tax statementso $hall be mandatory from the first day of July, 2009 onwards.
(2D) In case of an Association of Persons, electronic filing of income tax return and withholding
tax statements shall be mandatory from the first day of July, 2009 onwards.]
8[(2DD) In case of an individual declaring taxable income one million rupees and more or turnover
or receipts exceeding fifty million rupees electronic filing of income tax return and
withholding statement shall be mandatory from the first day of July, 2016 onwards.]
°[(2E) From Tax Year 2009 onwards, wherever refund of tax is claimed in a non-company case,
income tax return shall be filed electronically, and in all cases, whether relating to a
company or a non-company, electronic filing of refund application as prescribed in Part-VI
of the First Schedule shall be mandatory.]

3) A return, statement, certificate, application or other document furnished by a person that
includes the ™[digital] signature of the person or the person's '[e-intermediary] shall be

1 Claus (c) substituted by SRO 516(1)/2006, dated June 01, 2006.

2 The words fAiCentral Board of Revenueod substituted by the
3 Subrule (2A) inserted by SRO 708(1)/2007, dated July 14, 2007.

4 Subrule (2AA) inserted by SRO 392(1)/2009/akatEd, 2009.

5 Subrule (2B) inserted by SRO 695(1)/2008, dated June 26, 2008.

6 Subrules (2C) & (2D) inserted by SRO 684(1)/2009 dated July 23, 2009.

! Inserted by SRO 1218(1)/2015 dated 08.12.2015.

8

10

Inserted by S.R.O. 754(1)/2016 dated“l@gust, 2016.
Subrule (2E) inserted by SRO 986(1)/2009, dated November 17, 2009.
Substituted for "electronic" and "representative", respectively by SRO 516(1)/2006, dated June 01, 2006.
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taken to be signed by that person.

(4) A person who furnishes a return, statement, certificate, application or other document by
electronic transmission which includes the electronic signature of another person who has
not consented to the inclusion of the signature shall commit an offence punishable on
conviction with a fine or imprisonment not exceeding one year, or both.

(5) An Electronic Income Tax Return filed under these rules shall be deemed to be a return for
the purposes of sub-section (2A) of section 114 of the Ordinance.]

’[(6) The e-intermediary shall get the authority letter in the manner specified below, from the
taxpayer and produce it before the concerned income tax authority whenever demanded,
namely:-

AUTHORITY LETTER

I/We Sl/o. resident of/having registered office at
, holder of CNIC No/company registration number
, solemnly declare that a signed copy of the return/ certificate/
statement/ document/ annexure/ etc. have been provided to my/our e-intermediary Mr./Ms.
(Name & Address) who is a Chartered Accountant
/Cost and Management Accountant/ a legal practitioner entitled to practice in any civil Court in
Pakistan/ a member of the Association of Chartered Certified Accountants, UK/ ITP registered
with Tax Bar affiliated with All Pakistan Tax Bar Association of Pakistan. I/We further authorize
the said e-intermediary to transmit my/our return/ certificate/ statement/document/
annexure/etc to the designated officer of *Federal Board of Revenue.

(Signatures)

Name:
Address:

(7) The return/certificate/statement/document/annexure/ etc and all supporting documents of the
taxpayers shall be retained by the e- intermediary who shall provide them to the taxation
officer concerned whenever demanded.]

“I(8) The Board may direct that provisions of any of the sub-rules of this rule shall not apply for a

tax year.]
74. Service of documents electronically.-
(1) This rule applies for the purposes of the service of documents under the Ordinance or these
rules.
(2) Where a person has notified the Commissioner in writing of an electronic address for service

of documents under the Ordinance or rules a document required to be served on the person
by the Commissioner or °[ fi C h Commissjoner shall be considered sufficiently served if sent
to that address.

3) For the purposes of sub-rule (2), a document is considered sent to an electronic address if the
sender receives-

(a) in the case of a message sent to a facsimile number, confirmation from the sending
facsimile machine that the transmission is sent; °[ ]

1 Subrule (5) substituted by SRO 516(1)/2006, dated d@e 01, 2

2 Subrules (6) and (7) substituted by SRO 516(1)/2006, dated June 01, 2006.

The words fACentral Board of Revenueo substituted by the Fina
4 Subrule (8) inserted by SRO 498(1)/2015, dated July 24, 2015.

° The wordd w S 3 AsBbgtituted by SRO 1218(1)/2015 dated 08.12.2015.

6 Word and omitted by SRO 516(1)/2006, dated June 01, 2006.
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(b) in the case of a message sent to an electronic mail address, confirmation from the
server of the recipient that the message has been received '[; and]
“I(c) from the Board a digitally signed e-mail acknowledging the receipt of Electronic
Income Tax Return “[or electronic withholding tax statement.].]
(4) In this rule-
(a) "document" means any notice, order or requisition under the Ordinance; and
(b) "electronic address" means a facsimile number or electronic mail address.
75. Forms and notices.-

Any order, notice, assessment, computation or other document required to be issued under the
Ordinance or these rules may be generated by computer and the order, notice, assessment,
computation or other document shall not require the signature of the 4[oﬁ‘icer of Inland Revenue] whose
name and designation is specified thereon.

1 Substituted for full stop by SRO 516(1)/2006, dated June 01, 2006.
2 Clause "(c)" inserted by SRO 516(1)/2006, dated June 01, 2006.

3 Wordsnserted by SRO 392(1)/2009, dated May 19, 2009.
' ¢KS g2NRA alGFEFGA2Y 2FFAOSNE & dlbAududt el SR o0& GKS
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CHAPTER XII
APPEALS

76. Prescribed form of appeal to the Commissioner (Appeals)An appeal under section 127 shall be in the
following form and verified in the manner indicated therein, namely:

Form of Appeal to the Commissioner (Appeals)
FORM OF APPEAL

APPEAL NO.
APPEAL DATE
(For office use only)

To
THE COMMISSIONER
(APPEALS) ZONE
Amount of appedlee paid I I I I I I I I ‘ Date of payment of appeal fee ‘ I | ‘ ‘ | | | | |

Amount of tax demand based | | | | | | | | |

on return of income. Date of payment of | | | | | | | | | |

Amount of tax levied additionally whether requirement
of tax payment for filing of appeal met or not? Yes :l No I:l

National Tax Number Of Appellant ‘ ‘ ‘ ’ ‘ ’_ ‘ ‘ ’ ‘ | ‘ | ‘

LorcNicol HEEEEEEEEENEN

Tax Year
| | | | | | | Zone Circle

Jurisdiction

Nameofppetiant | [ | [ [ [ [ [ [T I TIT]]]]]

Appellants |slmdb/iduals|$OP | Company | I ]

(P1. encircle the appropriate box)

Address of Appellant

represemavegiany L | | | | | T [ [T T T T T T TTT T[]

Status of Representative = C&MA | ADV | ITP AR (P1. encircle the appropriate box)

Address to which the

Notice may be sent

wnopasseatnearaen . | 1 | | [ [ [ [ [ [ [ [T T T T TTTTT]

CIT Code . r r r r [ 1 [ |

INCOME DECLARED T T T T T T T T T Imssesseo TTTT T T 111

Signature of the official

Who received thappeal

! Added by SRO 1218(1)/2015 dated 08.12.2015.
”The entrydAny other for appeals for AY 2062003 o mi tSR® #218(1y/2015 dated 08.12.2015.

Income Tax Rules, 2002 94



CHAPTER - XII APPEALS

Name

(in capital letter)
Designation

TAX ASSESSED

a) Income tax General Guidelined.. Indicate the section
1 faul h N and suksection of the Income

b)T BefaultSur chargeo] Tax Ordinance under which appeal filed.

2. Where payment made on more than on

c) Penalty date
] pleaseagive details on a separate Sheet.
oth 3. AOP: Association of Persons
€) ers 4. CMA: Cost & Management Accountant|
5. ADV Advocate
(g) Total

6. AR: Authorized Representative

(i) Undisputed liability. This shall
not be less than the tax due on the
basis of return.

M JTaxDemand] iu/ s 137 (2)

T 1

N.B. (i) The appeal should be filed in duplicate.
(i) The appeal should be accompanied by the Notice of Demand and/or a copy of the
assessment appeal against, as the case may be.

GROUNDS OF APPEAL
(Attach separate sheets, if required)

1.
2.
3.
4,
BRIEF CLAIM IN APPEAL/ PAYER
VERIFICATION
1. |, S/o the  proprietor/partner/managing  director/member o
M/s. the appellant, do hereby declare that whatever is stated above is true to thmybest of

knowledge and belief.

2. 1 am competent to file the appeal in my capacity as

3. | further certify that a true copy of this form of appeal has been sent by Registered Post/ AD/
Courier service, or delivered to the concernedceff personally to the Commissioner/ Circle Zone/
Jurisdiction on (date).

Signature of Appellant
Name (in capital letters)
NIC Number of person signing tleppeal

'¢KS 62NR3a G! RRAGAZ2YIf ¢l Eé adz20adAiGdziSR 68 {wh MHMYOLOKHDN
I SNABfr dRar g bydsSRO m218(I){2@18 dated 08.12.2015.

®The wordéD i s p winitedby SRO 1218(1)/2015 dated 08.12.2015.

*Inserted by SRO 1218(1)/2015 dated 08.12.2015.

> Serial (K) and (I) omitted by the S.R.O. 754(1)/2016 dat@d\lh@ust, 2016. Omitted serials read as unéder:

f(k) Amount out of (j) paid
() Total amount of (i) and (k) paid 0
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The form of appeal and verification form appended thereto shall be signed:

(a) in case of an individual by the individual himself
(b) in case of a company by the principal officer.

(c) In case of AOP by member/partner.

This portion is for official use

Appeal received by transfer ~ Date appeal received In ward register No.
From Zone/Range by transfer
Appeal transferred to Date of appeal Outward register No.
Zone/Range transferred out
UDC/LDC/ Officer of Appeal Section CIT(Appeal)

(Initial) (Initial)

APPEAL ACKNOWLEDGEMENT RECEIPT

Appeal Zone/

City

National TaxNo. | | | [ [ [ [ T [ [ 1 [ [ Appeal No.

Appell anto Name_ __ .~
Signature of Appellant Date of receipt of Signature, andame of receiving
Appeal Official
Designation
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77.

We

Prescribed form for appeal to the Appellate Tribunal.-

An appeal under section 131 shall be in the following form and verified in the manner indicated therein,

namely:-

FORM OF APPEAL TO THE TRIBUNAL UNDER SECTION 131
OF THE INCOME TAX ORDINANCE, 2001

(RULE 77)

NO.

OF 20

APPELLANT

Vs. RESPONDENT

'[Inland Revenue Office] in which assessment
was made and one in which it is located

Tax year to which the appeal relates

Section of the Income Tax Ordinance, 2001
under which Commissioner passed the order

Commissioner (Appeals) passing the appellate
order

Date of communication of the order appealed
against

Address to which notices may be sent to the
appellant

Address to which notices may be sent to the
respondent

Claim in appeal

“GROUNDS OF APPEAL

-- AS PER SEPARATE SHEET ATTACHED -

X

(Appellant)

(Authorised Representative, if any)

VERIFICATION

, the appellant do hereby declare that what is

stated above is true to the best of our information and belief.

Verified today, the

day of

, 20

2

¢t KS

g2NRa aLyO2YS ¢t E

Income Tax Rules, 2002

hTFfAOSE
Substituted for "GROUND OF APPEAL" BY SRO 392(1)/2009, dated May 19, 2009.

X

(Appellant)

3 dZbAugust, Per6. SR o @
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N.B.

'[78.

The memorandum of appeal (including the Grounds of Appeal when filed on a separate paper)
must be in triplicate and should be accompanied by two copies (at least one of which should
be a certified copy) of the order appealed against and two copies of the order of the
Commissioner.

The memorandum of appeal in the case of an appeal by the taxpayer must be accompanied
by a fee. The appeal fee must be credited in the Treasury or a Branch of the National Bank of
Pakistan or the State Bank of Pakistan and the triplicate portion of the challan sent to the
Tribunal with the memorandum of appeal. The Appellate Tribunal will not accept cheques,
hundies or other negotiable instruments.

The memorandum of appeal should be set forth, concisely and under distinct heads, the
grounds of appeal without any argument or narrative and such grounds should be numbered
consecutively.

Prescribed Form for reference to High Court. An application under sub-section (1) of section 133 to refer
to the High Court any question of law shall be in the following form, namely:-

FORM OF REFERENCE APPLICATION UNDER
SECTION 133 OF THE INCOME TAX ORDINANCE, 2001

Year

Before the High Court of

Income Tax
Reference Application No. of 20

RESPONDENT éééeecéecééééééeecceeéecéééeceecececéd

Title and number of appeal which

gives rise to the reference

The applicant (s) state (s) as follows:-

1.

That the appeal noted above was decided by the

Bench of the Income Tax Appellate

Tribunal on

That the order under sub-section (3) of section 132 of the Income Tax Ordinance, 2001 was served on

the applicant on

That the facts which are admitted and/or found by the Tribunal, the determination of the Tribunal and
the question(s) of law which arises out of its order have been truly stated in the attached statement of
the case.

That the following questions of law arise out of the order of the Tribunal:-

@)
@)
(©)

[

Rule 78 substituted by Notification No. 678¢@t260%yly 04, 2005.
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5. That the following documents are attached with this application:
Q) Statement of the case signed by the Appellant.
(2) Certified copy of the order of the Appellate Tribunal from which the question(s) of law stated

above arises.

3) First Appellate Order (by the Commissioner (Appeals).

4) Original assessment or other order.

6. That other document (s) or copies thereof, as specified below (the translation in English of the
document, where necessary are annexed with the statement of the case.

Signed
(Appellant)
Signed
(Authorized Representative, if any)
N.B:- 1. The application must be made in triplicate.
2. The application made by taxpayer must be accompanied by a fee of one hundred rupees. The

fee be deposited in the Treasury or a Branch of the National Bank of Pakistan or the State Bank
of Pakistan alongwith the income tax challan (in quadruplicate) and one copy of the challan be
attached with the application.
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CHAPTER - XllI
'TAXPAYERG6S REGISTRATI ON

’[79.  Application of Chapter.-

The rules in this Chapter apply for the purposes of section 181 which provides for registration of
taxpayers.]

%[/ 8.Wegistration.-

1) An individual having CNIC required to file return of total income manually shall be treated as
registered under sub-section (4) of section 181 on the day he files the return manually.

2) An individual having CNIC required to e-file return of total income shall be treated as
registered, when the individual is e-enrolled.

3) A company, an association of persons (AOP) or foreign national shall be treated as
registered when the company, AOP or the foreign national, is e-enrolled.

4) An individual having CNIC who failed to file return, shall be registered by the Commissioner
having jurisdiction on the basis of CNIC or NICOP when he is satisfied after providing
opportunity to be heard that the income of the individual is taxable and is required to file
return of income.

(5) An individual not having CNIC and required to file return of total income manually shall be
registered in the same manner as specified in sub-rules (1) and (4), either on application by
the individual or if Commissioner is satisfied that income of individual is taxable after
providing opportunity to be heard.

(6) A company, an AOP or foreign national shall be treated as registered as per sub-rule (3), if
the Commissioner, having jurisdiction over the company, an AOP or foreign national, is
satisfied after providing opportunity to be heard that the company, the AOP or foreign
nati onal requilres registration. o

'[A 8 0 Aenrelment.- Every individual, an AOP or a company required to e-file return of total income shall
submit form of e-enrol ment as specified in Part | X of the First
system.o ]

1 Heading substituted for "NATIONAL TAX NUMBER CARD" by SRO 392(1)/2009, dated May 19, 2009.
2 Rule 79 substituted by SRO 392(1)/2009, dated May 19, 2009.

3 Rule 80 substituted by SRO 1076(1)/2015 dated 02.11.2015. the subdtRule 80 read as follows:
80. Application for National Tax Number Certificate.-
1) An application for a National Tax Number Certificate shall be in the form specified in [Part 1X] of the First
Schedule to these rules and shall be accompanied by documentary evidence of the applicant's identity.
) The following shall be provided as documentary evidence of an applicant's identity-
(a) in the case of an individual-
0] NIC or a current passport; or
(ii) other documents with photo-identification-driver's licence.
(b) in the case of a company other than a trust), the certificate of incorporation or registration of the
company;
(©) in the case of a trust, the trust deed;
gd) in the case of a firm, the instrument of partnership; or
[(e) in the case of an association of persons (other than a firm), the instrument of partnership or

copies of NICs of the members of the association of persons. Detail of non-resident members be
provided along with copies of their passports.]
3) An application for a National Tax Number Certificate shall be lodged-
(a) by post or delivery by hand to the Commissioner having jurisdiction over the applicant; or
by inclusion with the applicant's first return of income or first employer's statement furnished in lieu of
a return of income.
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I’ A80B Requi remmlement.-(1pAn individual required to be registered under sub-rule (2) of rule 80

shall provide-

(a) number of CNIC,NICOP or Passport;
(b) cell phone number in his name ;

(c) e-mail address;

(d) nationality;

(e) residential address;

() accounting period;

(9) in case of business income,

(h)
@

0] business name;
(i)  business address; and
(iii) principal business activity;

name and NTN of employer in case of salary income;
address of property in case of property income;

(2) A company and an AOP required to be registered under sub-rules (3) and (6) of rule 80 shall provide-

@)
(b)
(©)
(d)
(e)
()

(9)
(h)
(i)

0

(k)
o

(m)
(n)
(0)
()
[
("
(s)

name of company or AOP;

business name;

business address;

accounting period;

phone No of business;

e-mail;

cell phone of principal officer of the company or AOP;

principal business activity;

address of industrial establishment or principal place of business;

company type, like public limited, private limited, unit trust, trust, NGO, society, small
company, modaraba or any other;

date of registration;

incorporation certificate by Securities and Exchange Commission of Pakistan (SECP) in
case of company;

registration certificate and partnership deed in case of registered firm;

partnership deed in case firm is not registered;

trust deed in case of trust;

registration certificate in case of society;

]

name of representative with his CNIC or NTN;
following particulars of every director and major shareholder having 10% or more shares in
case of company or partners in case of an AOP, namely:-

(i) Name;
(i)CNIC/NTN/Passport; and
(i)Share % fi ]

‘[ i ( 3) -redidemt oompany having permanent establishment in Pakistan, required to be registered
under sub-rules (3) and (6) of rule 80, shall provide i

(a) name of company;
(b) business address;

! Rule 80A inserted by SRO 1076(1)/2015 dated 02.11.2015.
2 Rule 80B inserted by SRO 1076(1)/2015 dated 02.11.2015.
3 Clause (q) omitted by SRO 466(1)/2016 dated 31.05.2016. omitted clause read asfollows:
a 0 ledistration or incorporation from concerned country incase ofnon-r e si dent company or AOPO
4 Added by SRO 466(1)/2016 dated 31.05.2016.
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(4)

(c) accounting period;

(d) phone number of business;

(e) principal business activity;

(f) address of principal place of business;

(9) registration number and date of the branch with the Securities and Exchange Commission
of Pakistan (SECP);

(h) name and address of principal officer or authorized representative of the company;

(i) authority letter for appointment of principal officer or authorized representative of the
company;

() cell phone number of principal officer or authorized representative of the company; and

(k) email address of principal officer or authorized representative of the company.

A non-resident company not having permanent establishment in Pakistan, required to be

registered under sub-rules (3) and (6) of rule 80, shall provide i

(a) name of company;

(b) business address in the foreign country;

(c) name and nationality of directors or trustees of the company;

(d) accounting period;

(e) name and address of authorized representative of the company;

(f) authority letter for appointment of authorized representative of the company.

(9) cell phone number of authorized representative of the company;

(h) email address of authorized representative of the company;

(i) principal business activity; and

() tax registration or incorporation document from concerned regulatory authorities of the

foreign]lcountry. o

[ 8 Decision on application of registration or e-enrolment.

@)

)

The Commissioner may, where a person has filed a form of registration or e-enrolment under
rule 80 or 80A, after examining available information, particulars, data or documents and
making such inquiry as he may deem necessary, grant registration or e-enrolment to the
person or after recording reasons, refuse registration or e-enrolment to the person within
fifteen days of filing of form of registration or e-enrolment.

Person aggrieved by any decision of the Commissioner under sub-rule (1) may file
representation before the concerned Chief Commissioner within thirty days of the said
decision. The Chief Commissioner after making such inquiry if necessary shall decide the
representation as he deems fit. o]

’[81A. T a x p a yregisération by the Commissioner.-

@)

@)

(©)

The Commissioner having jurisdiction over a case may register a person as a taxpayer
where he is satisfied that the income of the person is taxable and is required to file a return
of income under section 114.

The Commissioner shall issue to the taxpayer a letter under sub-section(2) of section 181
to submit an application for registration prescribed under rule 80 along with documents
specified therein within a reasonable time given in the said letter. In case of compliance
NTN certificate shall be issuedaccordingly.

In case of failure of the taxpayer to comply with the letter issued under sub-section (2) of
section 181, the Commissioner shall register the taxpayer on a Trial Registration Number

! Rule 81 substituted by SRO 1076(1)/2015 dated 02.11.205. The substituted Rule 81 read as follows:
81. Decision on application for a National Tax Number Certificate.-

@
@

The Commissioner shall make a decision on an application for a National Tax Number "[Certificate] within
fifteen days of the application being properly lodged.

Where the Commissioner decides not to grant a National Tax Number '[Certificate], the Commissioner shalll
give the applicant notice in writing of the decision and the reasons for the decision.

2 Rule 81A inserted by SRO 392(1)/2009, dated May 19, 2009.
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(TRN) for which a serially numbered Trial Register shall be maintained by the
Commissioner. The Trial Register shall contain the basic information of the taxpayer like
name of the person or business, available address, CNIC [ fii f p r mature dfe d O ]
income generating activity and any other information regarded useful by the
Commissioner. In such case, statutory notices shall be issued for assessment of income

or otherlegal obligation of the taxpayer under the Ordinance on TR Number:

Provided that before allotment of Trial Registration Number the Commissioner shall verify
and match the particulars of the taxpayer from the NTN Master Index to avoid duplication of
registration.

4) In case any assessment is made or any liability is created by the Commissioner under the
Income Tax Ordinance, 2001 against the taxpayer, the Commissioner on the basis of
information as contained in Trial Register, allot an NTN to the taxpayer within fifteen
days of the date of completion of assessment or creation of a liability under the
Ordinance.]

2
[81B. Active Taxpayers List.-

Q) This rule shall apply for the purposes of clauses (23A) and (35C) of section 2 and section
181A.
2) The Board shall publish Active Taxpayers List, hereinafter referred to as ATL,

comprising persons who meet the criteria as laid down under sub-rule (4) and shall be
made available on the Board's web portal, by first day of March in each financial year:

Provided that for financial year 2014-15, Active Taxpayers List shall be published and made
available on the Board's web portal, by first day of July, 2014°[:]

“[Provided further that for financial year 2014-15, Active Taxpayers List shall be published
and made available at Board's web portal by the 11™ April, 2015.]

Inserted by the SRO 30(1)/2017 dated"IBnuary, 2017.
2 Rule 81B substitulsdSRO 765(1)/2014, dated August 26, 2014. Earlier it was inserted by SRO 328(1)/2011, d:
27, 2011.

3 Colon substituted for full stop by SRO 267(1)/2015, dated April 02, 2015.
4 Proviso inserted by SRO 267(1)/2015, dated April 02, 2015.
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®)

®)

@)

(8)

ATL published in any financial year shall be valid for the period beginning on the date
of publish and ending on last day of February, next following '[:]

“[Provided that Active Taxpayers List published during financial year 2013-14, shall be
valid upto the 10" April, 2015.]

ATL shall be updated on *[every Sunday at 24:00 hours], hereinafter referred to as
updation date.

A person's name shall be included in ATL, if the person has filed a return under
section 114 or a statement under section 115 for the tax year for which the last date as
specified in section 118 falls during immediately preceding twelve month"[:]

°[Provided that name of a company or an AOP in whose case return is not due to be filed
because of incorporation or formation after 30™ day of June relevant to the tax year
referred above, shall be included in Active Taxpayers List.]

In case a joint account is held in a bank by more than one person, the joint account
holders as an entity shall be deemed to have met the criteria as laid down under sub-rule
(5), if any of the persons in the joint account meets the criteria as laid down under the said
sub-rule (5).

In case an account is held in a bank in the name of a minor, the minor shall be
deemed to have met the criteria as laid down under sub-rule (5), if the parent, guardian or
any person who has made deposits in the minor's account meet the criteria as laid down
under said sub-rule (5).

A person's name shall be included in ATL on the: immediately following updation date, if
at any time the criteria as laid down under sub-rule (5), is fulfilled by that person.]

°[81C. Taxpayer Card.-

1)
2

®3)

(4)

(5)

This rule shall apply for the purposes of clauses (23A) and (35C) of section 2.

Subject to sub-rule (5), the Board may issue Taxpayer Card by first of March, each year,
to a person who meets the criteria as laid down in sub-rule (3):

Provided that for the returns filed after the 31* of December. Taxpayer card shall be
issued within sixty days of the filing of Return.

A person shall be issued Taxpayer Card, if the person has filed a return under section 114
or a statement under section 115 for the tax year for which the last date as specified in
section 118 falls during immediately preceding twelve months.

Taxpayer Card shall be valid for one year, beginning on the date of issue and ending on
last day of February of the following year:

Provided that Taxpayers Cards issued in respect of tax year 2013, shall be valid upto 28th
day of February, 2015.

The Board may authorize National Database and Registration Authority (NADRA), for the
purpose of printing and issuing taxpayers cards.]

1 Colorsubstituted for full stop by SRO 267(1)/2015, dated April 02, 2015.
2 Proviso inserted by SRO 267(1)/2015, dated April 02, 2015.

3 Substituted for fAfifteenth day of every montho

4 Substituted for full stoSBY 831(1)/2015, dated August 21, 2015.
5 Proviso inserted by SRO 831(1)/2015, dated August 21, 2015.
6 Rule 81C inserted by SRO 765(1)/2014, dated August 26, 2014.
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A8 2. Modi fication or cancellation of registration.

(1) A person, who after being registered under rule 80 or e-enrolled under rule 80A discovers
any omission or wrong statement therein, or notices subsequent occurrence of any change in any
information, particulars, data or documents already filed, may, without prejudice to any liability incurred
by him under any provision of the Ordinance, file a form of modification as specified in Part IX of the
First Schedule to these rules.

(2) The Commissioner may, where a person has filed a form of modification of registration
under sub-rule (1), after examining available information, particulars, data or documents and making
such inquiry as he may deem necessary, grant or refuse modification to the person.

3) Person aggrieved by any decision of the Commissioner under sub-rule (2) may file
representation before the concerned Chief Commissioner within thirty days of the said decision. The
Chief Commissioner after making such inquiry if necessary shall decide the representation as he
deems fit.

(4) The Commissioner may, after examining available information, particulars, data or
documents, making such inquiry as he may deem necessary and providing reasonable opportunity of
being heard to a person, make modifications in registration of a person.

(5) The Commissioner may, based on available information, particulars, data or documents, after
making such inquiry as he may deem necessary, after discharge of all outstanding liabilities, without
prejudice to any other liability which such person may incur under the Ordinance and after providing
reasonable opportunity of being heard to a person, by an order in writing, cancel registration of a
taxpayer.o ]

83. Displaying and quoting of National Tax Number ’[Certificate].-
Q) Every person deriving income from business chargeable to tax who has been issued with a
National Tax Number °[Certificate] shall display the person's National Tax Number at a

conspicuous place at every place of business of the person.

(2) Every person referred to in sub-rule (1) shall quote the person's National Tax Number in the
following circumstances, namely:-

@) in all commercial transactions entered into by the person;
(b) in cash memos issued under rule 30;
(© in all returns, statements and other documents required to be furnished under the

Ordinance and in any correspondence with the Commissioner; and
(d) in all documents relating to the person's business on the following matters, namely:-

0] all new connections of utilities, including water, gas, electricity and

Substituted by SRO 1076(1)/2015 dated 02.11.2015. The substituted Rule 82 read as follows:
n82. Cancellation of National Tax Number Certificate.-
1) Where the Commissioner decides that a National Tax Number Certificate was issued to a person under an
identity that was not the person's true identity, the Commissioner may, by notice in writing served on the
person, cancel the Certificate.

(2) The Commissioner shall set out in the notice the reasons forthe Co mmi ssi oner 6s deci sion to
Certificate.

Wordsubstituteby SRO 392(1)/2009, dated May 19, 2009.
3 Wordsubsitutedy SRO 392(1)/2009, dated May 19, 2009.
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telephone;
(ii) the entering into a loan with a banking company or financial institution;
(iii) the opening of letters of credit; and
(iv) the transfer of urban immovable property.
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CHAPTER - XIV
REGISTRATION OF INCOME TAX PRACTITIONERS
84. Application of Chapter XIV.-
This chapter applies for the purposes of section 223, which provides for the registration and regulation
of income tax practitioners.
85. Application for registration as an income tax practitioner.-
(1) A person satisfying the requirements in rule 86 and desiring to be registered as an income tax
practitioner shall make an application ftothe 7l A Chi e f C o mRegienaliTax Oficeloin
the form specified in Part X of the First Schedule to these rules.

(2) Every application under this rule shall be accompanied by-

(a) Treasury receipt for five hundred rupees required to be deposited as a non-
refundable application fee in any Government Treasury; and

(b) such documents, statements and certificates as specified in the form.
86. Prescribed qualification for registration as an income tax practitioner.-
(D) For the purposes of the definition of "income tax practitioner” in sub-section (11) of section

223, a person applying for registration as an income tax practitioner shall:-
(a) possess one of the following qualifications, namely:-

0] a degree in Law at least in the second division, a degree in Commerce (with
Income Tax Law and Accounting or Higher Auditing as subjects or parts of
subjects, whether compulsory or optional) or a degree in Business
Administration or Business Management (with Accounting and Income Tax
Law as subjects or parts of subjects, whether compulsory or optional)
conferred by a prescribed institution; or

(i) a pass in a prescribed accounting examination.

(b) have worked for a continuous period of one year as an apprentice under the
supervision of a chartered accountant, cost and management accountant, legal
practitioners entitled to practice in a civil court in Pakistan *[or] a registered income
tax practitioner “[and having been registered as a chartered accountant, cost and
management accountant, legal practitioner and income tax practitioner] for a period of
not less than ten years.

2) For the purposes of sub-clause (i) of clause (a) of sub-rule (1), a degree conferred by a
prescribed institution that is a foreign university or institution shall only qualify if the degree is
equivalent to a degree conferred by a Pakistani university and is recognized as such by a
Pakistani university.

3) In this rule,-
(a) "Institute of Chartered Accountants of Pakistan" means the Institute of Chartered
Accountants of Pakistan constituted under the Chartered Accountants Ordinance,
1961;

1 Words inserted by SRO 392(1)/2009, dated May 19, 2009.

The wordsi 5 A NB O (i 2 dubstinfied ByNsR® ¥218(1)/2015 dated 08.12.2015.
3 Substituted for ",and" by SRO 67(1)/2003, dated January 11, 2003.

4 Substituted for "registered" by SRO 67(1)/2003, dated January 11, 2003.
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(b) "foreign institution” means any institution in a foreign country authorised to grant a
degree under the laws of the country;

() "foreign university" means any university in a foreign country incorporated by law, or
accredited or affiliated by any association of universities or college in the country or
by any authority formed for that purpose under the laws of that country;

(d) "prescribed accounting examination” means any of the following examinations,
namely:-
0] an examination equivalent to the intermediate examination conducted by the

Institute of Chartered accountants of Pakistan;

(i) an examination equivalent to the intermediate examination conducted by any
foreign institute of chartered accountants and recognized by the Institute of
Chartered Accountants of Pakistan as equivalent to its intermediate
certificate;

(i) an examination equivalent '[to] the final examination conducted by the
Association of “[Chartered Certified Accountants, United Kingdom;] or

(iv) Part-1ll of examination for Cost and Management Accountants conducted by
the Institute of Cost and Management Accountants under the Cost and
Management Accountants Act, 1966 (XIV of 1966); and

(v) Certified public accountants of USA.

(e) "Prescribed institution” means a university incorporated by any law in force in
Pakistan or Azad Kashmir, a foreign university or a foreign institution.

87. Registration of income tax practitioners.-

Q) On receipt of an application under rule 85, the [ A Chi e f C o mRegienal Tax Office]o ]
may make such further enquiries and call for such further information or evidence as may be
considered necessary.

(2) Ifthe® [’ A Chi ef Co mRegienal Tax Office]ds]satisfied that an applicant qualifies to
be registered as an income tax practitioner, the [ { A Chi ef Co mRegemliTax1ier o
Office] shall cause the applicant's name to be entered in a register to be maintained for the
purpose in the office.

3) The name of a person entered on the register of income tax practitioners shall be notified to
the Commissioner and the Appellate Tribunal.

4) The] [l AChi ef Co mRegienal Tax Office] sHall notify 'the applicant, in writing, of the
decision on the application.

(5) Wherethe [°] A Chi ef Co mRegienal Tax Office] ddcides to refuse an application for
registration, the notice referred to in sub-rule (4) shall include a statement of reasons for the
refusal.

88. Duration of registration.-

Words inserted by SRO 392(1)/2009\vizgtd®, 2009.

Substituted for "Certified and Corporate Accountants, London;" by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "Regional Commissioner" By SRO 392(1)/2009, dated May 19, 2009.

The wordgi 5 A NB O (i 2 dubstiufed ByNSR 1248(1)/2015 dated 08.12.2015.

The wordgi 5 A NB O (i 2 dubstinfied ByNSR® ¥218(1)/2015 dated 08.12.2015.

The wordsi 5 A NB O (i 2 ubsiued ByNsSR® ¥218(1)/2015 dated 08.12.2015.

The wordsi 5 A NB O (i 2 subsiued ByNsR®2£8(1)/2015 dated 08.12.2015.

Substituted for "RCIT" by SRO 392(1)/2009, dated May 19, 2009.

’ The wordgi 5 A NB O (i 2 dubstinfied ByNSR® £218(1)/2015 dated 08.12.2015.
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Registration of a person as an Income Tax Practitioner shall remain in force until any of the following
occurs, namely:-

(@)

(b)
(c)

the person surrenders the registration by notice in writing to the [?[ i Chi e f Commi s ¢
Regional Tax Office].

the person dies; or

the person's registration is terminated by the '[*[ A Chi e f C o mRegisnal Tax Office]o |

89. Cancellation of registration.-

(1)

()

®3)

(4)

®)

(6)

()

(8)

Any person (including an income tax authority) who considers that an income tax practitioner is
guilty of misconduct in a professional capacity may file a complaint in writing with the “[°[ A Ch i e f
Co mmi s s | Regiomal Bak Office].

A complaint filed under sub-rule (1) shall be accompanied by affidavits and other documents
as necessary to sustain the complaint.

On receipt of a complaint in writing under sub-rule (1), the [l A Chi ef Co mRegienali on e
Tax Office] shall fix a date, hour and place which shall be no later than twenty one days from
the receipt of the complaint for enquiry into the complaint.

Within seven days of receipt of the complaint, the [ A Chi e f Co mRegismaliTaxn e r 0
Office] shall serve a notice of the complaint on the Income Tax Practitioner to whom the
complaint relates and such notice shall-

@ in form the practitioner of the date, hour and place of the enquiry; and

(b) be accompanied by a copy of the complaint and any affidavits and other
documents accompanying the complaint.

If, at the date fixed for enquiry, it appears that the notice and accompanying documents
referred to in sub-rule (4) have not been served as provided for in that sub-rule, the ?[}[ A Ch i e f
Commi s s | Regional Dak Office] shall adjourn the enquiry to a date then to be fixed and

may direct that the notice and accompanying documents shall be served by registered post or

such othermeans asthe [l A Chi e f Co mRegisnal Tax Office] ees fit.

Not less than two days before the date or adjourned date fixed for the enquiry, the
income tax practitioner concerned shall file with the “[*] A Chi ef Co mRegiemal on e
Tax Office] a signed explanation in writing and any affidavit in reply intended to be used in

the enquiry.

On the date or adjourned date of the enquiry, the complainant shall file any affidavits in
reply intended to be used at the enquiry.

The ™[ AChi ef Co mRegiemaliTaxOffice) may adjourn the enquiry from time to
time to a date and place to be fixed at the time of adjournment and may make such
orders and give such directions in regard to the enquiry and all matters relating thereto

1 Substituted for "Regional Commissioner of Income Tax" by S&3Dda@qI)Veg/ 19, 2009.
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The wordsi 5 A NB O (i 2 ubsiued ByNsSR® ¥218(1)/2015 dated 08.12.2015.
The wordsi 5 A NB O (i 2 ubsiued ByNsSR® ¥218(1)/2015 dated 08.12.2015.
Substituted for "Commissioner” by SRO 392(1)/2009 tiaiD0ay

The wordgi 5 A NB O (i 2 dubstinfied ByNSR® ¥218(1)/2015 dated 08.12.2015.
The wordgi 5 A NB O (i 2 dubstinfed ByNSR® £218(1)/2015 dated 08.12.2015.
The wordsi 5 A NB
The wordsi 5 A NB
The wordsi 5 A NB
The wordsi 5 A NB
The wordsi 5 A NB O

0 2 dibsiuey ByNSR® ¥218(1)/2085ted 08.12.2015.

i 2 dubsiufed ByNSR® ¥218(1)/2015 dated 08.12.2015.
i 2 dubsiufed ByNSR® ¥218(1)/2015 dated 08.12.2015.
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2 Nibstinfied ByNSR® ¥218(1)/20d&ted 08.12.2015.
2 dbstinfed ByNSR® ¥218(1)/2015 dated 08.12.2015.
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asthe ['[ AChi ef Co mRegienaliTaxrOfficeprhay think fit.

(9) On the date or adjourned date fixed for the enquiry, the ’[ A Chi ef Co mRegienali o n e
Tax Office] may-

@ hear and determine the complaint upon the affidavit and other documents, if any,
filed and may allow the complainant and income tax practitioner to be cross-
examined on their affidavits; or

(b) hear and determine the complaint upon oral evidence.

(20) If the 3] AChi ef C o mRegmmali Tax Officé Hecides to hear oral evidence, the
procedure generally and as far as practicable shall be that which is followed at the hearing
of suits by Civil Courts, provided that the record of oral evidence shall be kept in such
manner as the ‘[ ] AChi ef Co miRegiosal Pax ©ffice] may direct and, if a
shorthand writer is employed to take down evidence, the transcript of the writer's notes
shall be a record of deposition of the witnesses.

(11) If the [ AChi ef  Co mmegonal daxeOfficd] decides that the income tax
practitioner to whom the complaint relates is guilty of professional misconduct, the
TAChi ef Co mRegienaliTaxrOfficecshall cancel the practitioner's registration.

(12) The P AChi ef Co mRegoral Tax Office]] shall give the complainant and the
income tax practitioner to whom the complaint relates notice, in writing, of the f A Chi e f
Co mmi s s | Regianal 3gx Office's decision on the complaint.

[90. Appeal to Federal Board of Revenue.-

D The appeal against the decision ofthe ™[ i Chi e f Co mRegiemal Tevn@ffice $hall
lie with the Federal Board of Revenue. However, the FBR on filing of an appeal may,
pending decision of appeal, allow the ITP to represent cases pending, before decision is
made bythe™ AChi ef Commi ssioner 0]

(2) The FBR shall decide the case of the ITP within sixty days of the filing of the appeal.]

! The wordsix 5 A NB O (i 2 subsiiufed ByNsSR® ¥218(1)/2015 dated 08.12.2015.
z The wordsit 5 A NB O (i 2 dbsiified ByNsR® ¥218(1)/2015tdd 08.12.2015.

3 The wordsi 5 A NB O (i 2 dubsinfied ByNsR® ¥218(1)/2015 dated 08.12.2015.
4 Substituted for "Commissioner" by SRO 392(1)/2009 dated May 19, 2009.

° The wordgi 5 A NB O (i 2 dlibstiufied ByNSR® ¥218(1)/2015 dated 08.1220

° The wordsia 5 A NB O (i 2 subsiiued ByNsSR® ¥218(1)/2015 dated 08.12.2015.
! The wordsa 5 A NB O (i 2 subsiiued ByNsSR® ¥218(1)/2015 dated 08.12.2015.
8 The wordsi 5 A NB O (i 2 subsiiued ByNsSR® ¥218(1)/2085ted 08.12.2015.

? The wordsi 5 A NB O (i 2 dubsinfied ByNsR® ¥218(1)/2015 dated 08.12.2015.
10 Rule 90 substituted by SRO 392(1)/2009, dated May 19, 2009.

The wordsi 5 A NB O (i 2 subsiued ByNsSR® ¥218(1)/2015 dated 08.12.2015.
12 Thewordst 5 A NB O (i 2 substinied ByNsR® ¥218(1)/2015 dated 08.12.2015.
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91.

92.

CHAPTER - XV

RECOGNISED PROVIDENT FUNDS, APPROVED SUPERANNUATION FUNDS

AND APPROVED GRATUITY FUNDS

PART |

RECOGNISED PROVIDENT FUNDS

Application for recognition of provident fund.-

1.

An application for recognition of a provident fund shall be made, in writing, by the employer
maintaining the fund, setting out the following information, namely:-

(a) the employer's name and the address of the employer's principal place of business;
(b) the name of all employees, whether in or outside Pakistan subscribing to the fund;

(c) the place where the accounts of the fund are or will be maintained; and

(d) where the fund is already in existence, a copy of the last balance sheet of the fund

and details of the investments of the fund.
A verification in the following form shall be annexed to the application, namely:-
"Wel/ |, the trustee(s) of the above named fund, do declare that what is stated in the
above application is true to the best of our/my information and belief, and that the

documents sent herewith are the originals or true copies thereof."

Subject to sub-rule (4), the application shall be accompanied by the following documents,
namely:-

(a) the original of trust deed to be sighted by the Commissioner;
(b) a copy of the trust deed to be retained by the Commissioner; and
(©) the rules of the fund.

Provided that if the original of the trust deed cannot conveniently be produced, the
Commissioner may accept, in lieu of the original, a true copy certified either by a Magistrate or
in any manner provided for in the Companies Rules, 1984, in which case, an additional copy
shall be furnished for retention by the Commissioner.

The application shall be lodged with the Commissioner responsible for the area/ jurisdiction in
which the accounts of the fund are kept, or, if the accounts are kept outside Pakistan, lodged
with the Commissioner responsible for the area/ jurisdiction in which the local headquarters for
the employer are situated.

Decision on application.-

(1)

()

®3)

The Commissioner may make such enquiries and call for such further information or evidence
as the Commissioner may consider necessary to decide the application.

The Commissioner shall notify the applicant, in writing, of the Commissioner's decision on the
application.

Where the Commissioner decides to refuse an application under '[this] rule, the notice referred
to in sub-rule (2) shall include a statement of reasons for the refusal.

1

Inserted by SRO 392(1)/2009, dated May 19, 2009.
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94.

(4)

1T Unl essd otherwise speci fri @dér abcyrding heeognifon rons
provident fund shall take effect from the last day of the month in which the application for
recognition is received by the Commissioner or, at the request of the employer, the last day of
any later month in the same financial year.

Withdrawal of recognition.-

Where the Commissioner decides to withdraw recognition of a provident fund, the Commissioner shall
notify the applicant, in writing, of the Commissioner's decision and such notice shall include a
statement of reasons for the withdrawal.

Form of appeal in case of non-recognition or withdrawal of recognition.-

@)

An appeal under sub-rule (1) of rule 12 of Part | of the Sixth Schedule to the Ordinance
’[against] the Commissioner's decision to refuse an application for recognition or to withdraw
recognition shall be ‘[made to Federal Board of Revenue] in the following form *[and] shall be
verified in the manner indicated therein, namely:-

FORM OF APPEAL IN CASE OF
NON-RECOGNITION OR "WITHDRAWAL OF RECOGNITION
To

The ®Federal Board of Revenue,
Islamabad/Before the Commissioner (Appeals)

The petition of employer(s) carrying on business,
profession or vocation at

Your petitioner(s) applied to/obtained sanction from the Commissioner under Part | of the Sixth
Schedule to the Income Tax Ordinance, 2001 for the recognition of the provident fund
maintained by him (them) for the benefit of his (their) employees. The Commissioner has
refused recognition/withdrawn recognition for the reason stated in his order, dated of which a
copy is attached.

For the reasons set out below your petitioner(s) submit(s) that the fund should be contained to
be recognized and pray(s) that the *Federal Board of Revenue may be pleased to.

Accord recognition
Continue the recognition.

GROUND(s) OF APPEAL

@)
@)
®)
4)
©)

Substituted for "Subject tergigh(5)" by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "to" by SR2(1)/2009, dated May 19, 2009.

The

words fiCentr al Board of Revenueod substituted by the
The f

words fiCentr al Board of Revenueo substituted by the
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@)

I/ We named above petition to declare that whatever is stated above is true to the best of our
information and belief.
Name

Signature

Address

Date

An appeal referred to in sub-rule (1) shall be accompanied by a copy of a challan for Rs.100/-
paid in Government treasury.

Accounts required to be maintained by a recognized provident fund.-

@)

)

A recognized provident fund shall prepare accounts at intervals of not more than twelve
months.

An account shall be maintained for each subscriber to the fund and it shall include the
particulars shown in the following form, namely:-

Account closed.

Date

Paid to employee
Lapsed to the employer
Or to fund

Recovery by employer

Name Date of joining Fund
Annex
Contribution by the Employer
Total Intereston the
Month and By Of contingent Total in amount shown in
year Salary employees Normal nature columns 3,4,5 column 6
| 2 3 4 5 6 7
Balance brought forward
July
August
June
Total:
Exempt Not exempt
Emp | oy elnterest on sumin Contribution Interest Additions to
contribution not :Column 6 at % but Column Column 7  total income
exceeding not exceeding 4+5 minus minus 10 plus
statutory limit statutory limit Column 8 Column 9 Column 11 Remarks
8 9 10 11 12 13

Adjustment on account of temporary
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(©)

4)

(%)

@)

Withdrawals account (Column 8 and 9 only).
Adjustment on account of non-payable
Withdrawals account Columns 10 and 11.
Total carried over.

If desired column 7 may be divided into sub-columns showing separately the interest on
columns and columns 4 and 5 respectively.

Non-payable withdrawals Account Temporary withdrawal Account
Amount Advance Repayment
July Balance brought
Forward
July
August August
June June
Total

The trustees of a recognised provident fund shall furnish to the Commissioner an abstract for
the fund's accounting period of the individual account of each employee participating in the
fund whose income under the head "Salary" is Rs.24,000 or more per annum.

The abstract shall-

@ be in the form prescribed in sub-rule (2), but shall show only the total of the various
columns thereof for fund's accounting period; and

(b) include an account of any temporary withdrawals by the employees during the year
and of the repayment thereof.

The abstract shall be furnished by the trustees to the Commissioner responsible for the area in
which the accounts of the fund are kept or to such jurisdiction or functional Division as the
Commissioner may, in each case, direct.

Subject to rule, the abstract shall be furnished-

() in the case of a company, on or before the first day of August next following the fund's
accounting period or within fifteen days of the expiry of six months from the end of the
fund's accounting period, whichever is later; and

(b) in any other case-

0] where the fund's accounting period ends at any time between the first day of
July and the thirty-first day of December (both days inclusive), on or before
the first day of August next following; or

(ii) in any other case, on or before the first day of October next following the end
of the fund's accounting period.

The account to be made under the provisions of sub-rule (1) of rule 7 of Part | of the Sixth
Schedule to the Ordinance shall show in respect of each employee-

@ the total salary paid to the employee during the period of participation in the provident
fund;

(b) the total contributions made by, or in respect of, the employee;

() the total interest which has accrued thereon; and
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(d) so far as may be, the percentage of the employee's salary in accordance with which
contributions have been made by the employer and the employee.

96. Time limit for submission of accounts kept outside Pakistan.-

@ Where the accounts of a recognized provident fund are kept outside Pakistan, certified copies
of the accounts shall be supplied not later than the 15th September in each year to a local
representative of the employer in Pakistan.

2 The Commissioner may, upon application in writing, fix a date later than the 15th September
as the date by which the certified copies shall be supplied.

97. Limit on contribution by employers.-

The Commissioner may relax the limits fixed under clause (c) of sub-rule (1) of rule 2 of Part | of the
Sixth Schedule to the Ordinance for contribution of an employer to the individual account of an
employee in any year provided that such contribution shall not exceed the following limits, namely:-

(a) the employer's aggregate contribution in any year including the normal contribution to the
individual account of any one employee [ ] shall not exceed double the amount of the
contribution of the employee in that year; and

(b) the amount of the periodical bonuses and other contribution of a contingent nature which may
be credited by an employer in any year to the individual account of anyone employee shall not
exceed the amount of the contribution of the employee in that year.

98. Limit on contributions by certain employees.-

Where an employee of a company owns shares in the company with a voting power exceeding ten
percent of the whole of such power, the sum of the exempted contributions of the employee and
employer to the recognized provident fund maintained by the company shall not exceed Rs.1,000 in
any month.

99. Exclusion from total income of accumulated balances.-

For the purpose of rule 4 of Part | of the Sixth Schedule to the Ordinance, the accumulated balance
due and becoming payable to an employee participating in a recognized provident fund shall be
exempt from income tax and shall be excluded from the computation of total income.

100. Treatment of consideration for dealings with beneficial interest.-

If an employee assigns or creates a charge upon his beneficial interest in a recognized provident fund,
the Commissioner shall, on the fact of the assignment or charge coming to his knowledge, give notice
to the employee that if he does not secure the cancellation of the assignment or charge within two
months of the date of receipt of the notice, the consideration received for such assignment or charge
shall be treated as salary received by him in the year in which the fact became known to the
Commissioner and shall be assessed accordingly.

101. Treatment in certain cases where recognition is withdrawn.-

If the Commissioner withdraws recognition from a recognized provident fund, the balance to the credit
of each employee at the end of the financial year prior to the date of the withdrawal of recognition shall
be paid to the employee free of tax at the time when such employee receives the accumulated balance
due to him and the remainder of the accumulated balance due to him shall be liable to tax as if the fund

1 Commas, words etc. "whose salary does not exceed Rs. 1000queittiediy SRO 392(1)/2009, dated May 19,
2009.
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102.

103.

had never been recognized.

Investment of moneys of a recognized provident fund.-

1)

)

Where the employer is not company as defined in clause (7) of section 2 of the Companies
Ordinance, 1984, the contributions made by employees after the date of recognition of a
provident fund and the interest on the accumulated balance of such contribution shall be
wholly invested either in securities of the nature specified in clause (2)(b), (c), (d) or (e) of
section 20 of the Trusts Act, 1882, and payable both in respect of capital and interest in
Pakistan or in a Post Office Savings Bank Account in Pakistan or deposited in National
Savings, Federal Government securities or deposits in NCBs or NBP, or, in the other
government securities or any other established financial institutions including mutual funds
subject to maximum of 20% of such deposits or investment at any time in the year.

Where the employer is a company as defined in clause (7) of section 2 of the Companies
Ordinance, 1984, all moneys contributed to a provident fund (whether by the company or by
the employees or accruing by way of interest or otherwise to such fund) shall be wholly
invested in accordance with the provisions of section 227 of the Companies Ordinance, 1984,
or deposited or invested as in sub-rule (1) or with the prior approval of the Commissioner, in
purchase of shares of a public limited company offered for sale inviting public offer by the
Federal Government so, however, that the securities and deposits in which the contributions
made by the employees after the date of recognition of a provident fund and the interest on
the accumulated balance on such contributions are invested or deposited are payable in
respect of capital, deposit and interest in Pakistan.

Permitted withdrawals.-

1)

Subject to these rules, withdrawals by employees from accumulated balance may be allowed
by the trustees of a recognized provident fund in the following circumstances, namely:-

(a) to pay expenses in connection with the illness of a subscriber or a member of his
family;

[(aa) to transfer the balance or a part thereof to an approved pension fund, established

under Voluntary Pension System Rules, 2005]

(b) to meet the expenditure on purchase of a motor cycle or scooter provided
that authenticated copies of documents substantiating such purchase are
deposited with the trustees of the fund;

(©) to pay the overseas passage by reason of health or education of a subscriber
or a member of his family;

(d) to pay expenses in connection with marriages, funerals or ceremonies, which, by
the religion of the subscriber, it is incumbent upon him to perform and in
connection with which it is obligatory that expenditure should be incurred;

(e) to pay expenses in connection with the performance of Haj by the subscriber;

)] to meet the expenditure on building or purchasing a house or a site for a house,
provided that the documents substantiating the building or purchase of such
house, or the purchase of such site, are deposited with the trustees of the fund;

(9) to meet the expenditure on repairs, renovation or extension of a residential
house belonging to the subscriber;

(h) to pay premiums on policies of insurance on the life of the subscriber or of his
wife provided that the policy is assigned to the trustees of the fund or at their

1

Clause "(aa)" inserted by SRO 815(1)/2008, dated August 01, 2008.
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(2)

®)

discretion deposited with them and that the receipt granted by the insurance
company for the premiums is from time to time handed over to the trustees
for inspection by the Commissioner;

0] to purchase shares of a public limited company for investment as per rules of
this Chapter;

()] in the case of a subscriber who has attained the age of fifty years on the date on
which withdrawal is permitted-

0] subject to sub-rule (2), to meet the expenditure on the purchase of a
house or construction of a house on land owned by him or a member
of his family anywhere in Pakistan;

(i) subject to sub-rule (3), to meet expenditure on the purchase of
agricultural land from Government;

(i) to repay a loan taken from a financial institution, provided that the
subscriber shall, within a period of two weeks from the date of
withdrawal produce satisfactory evidence before the trustees to show
that the advance has been utilized for the purpose for which it was drawn
failing which the entire amount of withdrawal together with interest
accrued thereon shall forth with become repayable to the fund in a lump-
sum; and

(iv) without assigning any reason; or

(k) in the case of an employee proceeding on leave preparatory to retirement, at the
discretion of the trustees of the fees, without assigning any reason, provided
that where an employee rejoins duty on the expiry of his leave, the amount
withdrawn together with the interest accruing thereon at the rate allowed by the
fund shall be repaid forthwith in to the fund in a lump-sum.

The first installment of a withdrawal under sub-clause (i) or clause (j) of sub-rule (1) shall
be allowed to be drawn only after an agreement has been executed between the
subscriber and the trustees of the fund to the effect that the subscriber shall expend
the full amount of the said advance towards the purchase or the building of a houses as
claimed at the earliest possible opportunity and if the actual amount so expended is less
than the amount of permitted withdrawal the subscriber shall repay the difference into the
fund forthwith and further that if the said house is sold or otherwise alienated by its owner
to any other person while the subscriber is still in service, the subscriber shall forthwith
repay into the fund the entire amount of the withdrawal together with interest accrued
thereon in lump-sum.

The first installment of a withdrawal under sub-clause (ii) of clause (j) of sub-rule (1) shall be
allowed to be drawn only after an agreement has been executed between the subscriber and
the trustees of the fund to the effect that the subscriber shall expend the full amount of the
said advance towards the purchase of the said piece of land at the earliest possible
opportunity and if the actual amount so expended is less than the amount of permitted
withdrawal the subscriber shall repay the difference into the fund forthwith and further that if
the said house is sold or otherwise alienated by its owner to any other person while the
subscriber is still in service, the subscriber shall forthwith repay into the fund the entire amount
of the withdrawal together with interest accrued thereon in lump-sum.

104. Limits on Withdrawals.-

@)

Withdrawals permitted under these rules shall not exceed the following limits, namely:-

(a) in the case of withdrawals permitted under clauses (a), (b), (c) or (d) of sub-rule (1) of
rule 103, six mo n t $akar§ of the subscriber or the total of accumulated balance to
his credit, whichever is the less;
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"[(aa)

in the case of withdrawals permitted under clause (aa) of sub-rule (1) of rule 103, the

accumulated balance to the credit of subscriber;]

2

(b) in the case of withdrawals permitted “[under clause (e) of sub-rule (1) of rule 103], six
months salary of the subscriber or twenty five thousand rupees or/ of the total of the
accumulated balance to his credit, whichever is the lowest;

(©) in the case of withdrawals permitted under clause (f) or (g) of sub-rule (1) of rule
°[103], thirty-s i x  mo nlanh df she sulascriber or the total of the accumulated
balance to his credit, whichever is the less;

(d) in the case of withdrawals permitted under clause (h) of sub-rule (1) of rule °[103],
eighteen months salary of the subscriber or the total of the accumulated balance to
his credit, whichever is the less, provided that this restriction shall apply to each
withdrawal and not to the total withdrawal;

(e) in the case of withdrawals permitted under clause (i) of sub-rule (1) of rule *[103], six
mont hso s hel subsgriberodr tert thousand rupees or the total of the
accumulated balance to his credit, whichever is the lowest;

)] in the case of withdrawals permitted under sub-clauses (i), (ii) and (iii) of clause (j) of
sub-rule (1) of rule °[103], twenty-four months &alary of the subscriber or eighty
percent of the total of the accumulated balance to his credit, whichever is the less;

(9) in the case of withdrawals permitted under sub-clause (iv) of clause (j) of sub-rule (1)
of rule *[103], sixty percent of the total of the accumulated balance to °[credit of] the
subscriber; and

(h) in the case of withdrawals permitted under clause (k) of sub-rule (1) of rule [103],
ninety percent of the accumulated balance to the subscriber.

For the purpose of rule and this rule:-

(a) "accumulated balance” means the total of the accumulations of exempted
contributions and exempted interest contained in the balance to the credit of the
employee at the time of withdrawals;

(b) "family” means the employee's wife, legitimate children, step children, parents, sisters
and brothers who reside with the employee and are wholly dependent on him; and

(©) "salary" means the salary as defined in clause (h) of rule 14 of Part | of the Sixth
Schedule to the Ordinance to which the employee is entitled at the time when the
withdrawal is granted.

105. Second withdrawals.-

(1)

()

®3)

Save as provided in sub-rules (2), (3), (4) and (5), no second withdrawal from a recognized
provident fund shall be permitted until the sum first withdrawn has been fully repaid.

A withdrawal may be permitted for the purposes specified in clause (h) of sub-rule (1) of rule
110, notwithstanding that the sum withdrawn for any other purpose has not been repaid.

Subsequent withdrawals for the purposes specified in clause (h) of sub-rule (1) of rule 103
may be permitted, notwithstanding that the sum or sums previously drawn for the same

1 Clause "(aa)" inserted by SRO 815(1)/2008, dated August 01, 2008.
2 Substituted for "under clause (d)-aflsyft) of rule" bR@ 392(1)/2009 dated May 19, 2009.
3 Inserted by SRO 392(1)/2009, dated May 19, 2009.
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106.

(4)

(5)

"I(6)

purpose has or have not been repaid.

A withdrawal for anyone of the purposes specified in sub-rule (1) of rule 103 other than that
specified in clause (a) of that sub-rule may be permitted notwithstanding that the sum or sums
withdrawn for the purposes of clause (e) of sub-rule (1) has or have not been repaid.

A withdrawal for any of the purposes specified in sub-rule (1) of rule 103 other than those
specified in clauses (f) and (h) of that sub-rule may be permitted notwithstanding that the sum
previously withdrawn for the purposes of clause (d) of sub-rule (1) has not been repaid.

Subsequent withdrawals for the purposes specified in clause (aa) of sub-rule (1) of rule 103
shall be permitted.]

Repayment of amounts withdrawn.-

(1)

(@)

®3)

(4)

(5)

Where any withdrawal is allowed for a purpose specified in clauses “[(aa).] (f), (h), (i), (j) or (k)
of sub-rule (1) of rule 103, the amount withdrawn need not be repaid.

Subject to sub-rules (3) and (4), where a withdrawal is allowed for a purpose other than those
referred to in sub-rule (1), the amount withdrawn shall be repaid in not more than forty- eight
equal monthly installments and shall bear profit in accordance with the following, namely:-

(@) Withdrawals which are repaid The
in not more than twelve

rate of mark-up fixed by the Federal
Government under rule 3(b) of Part-l of the Sixth

monthly installments

Schedule to the Ordinance payable in the form of
one additional installment.

(b) Withdrawals which are repaid rate of mark-up fixed by the Federal Government
in more than twelve but not under rule 3(b) of Part-1 of the Sixth Schedule to the
more than twenty-four monthly  Ordinance payable in the form of two additional
installments installments.

(c) Withdrawals which are repaid The rate of mark-up fixed by the Federal

(d)

in more than twenty-four but
not more than thirty-six
monthly installments.

Withdrawals which are repaid
in  more than thirty-six
*[monthly] installments.

Government under rule 3(b) of Part-l of the Sixth
Schedule to the Ordinance payable in the form of
three additional installments.

The rate of mark-up fixed by the Federal
Government under rule 3(b) of Part-l of the Sixth
Schedule to the Ordinance payable in the form of

four additional installments.

For the purposes of sub-rule (2) and at the discretion of the trustees of the fund, profit may be
recovered on the amount withdrawn or the balance thereof outstanding from time to time at 1
percent above the rate which is payable for the time being on the balance in the fund to the
credit of the subscriber.

Where an employee contributing to the fund elects not to receive any profit accruing on his
accumulated balance, no profit shall be charged on the amount withdrawn by him from the
fund.

The employer shall deduct such installments payable under sub-rule (2) from the employee's
salary and pay them to the trustees commencing from the second monthly payment made
after the withdrawal or, in the case of an employee on leave without pay, from the second
monthly installment after his return to duty.

1

2

3

Subrule (6) inserted by SRO 815(1)/2008, dated August 01, 2008.
Inserted by SRO 815(1)/2008, dated August 01, 2008.
Substituted for "months" by 3R2(0)/2009, dated May 19, 2009.
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In the case of default of repayment of installments under sub-rules (2) and (5), the Commissioner may at his
discretion, order that the amount of withdrawal or the amount outstanding shall be added to the total income of
the employee for the year in which the default occurs and the employee shall be assessed accordingly.

107.

108.

109.

Power to relax conditions.-
Notwithstanding anything contained in rules 103, 104, 105 or 106, the Commissioner may in special
?lijr;:(t;.mstances to be recorded in writing relax the conditions for withdrawals from and repayment to the
PART Il
APPROVED SUPERANNUATION FUNDS
Application for approval of a superannuation fund.-
()] The application required to be made under sub-rule (1) of rule 3 of Part Il of the Sixth

Schedule to the Ordinance for approval of a superannuation fund shall contain the
following information, namely:-

(a) the employer's name and the address of the employer's principal place of
business;
(b) the classes and number of employees, whether in Pakistan or outside Pakistan,

entitled to the benefits of the fund;

() the age of retirement prescribed in the fund's regulations;

(d) the place where the accounts of the fund are or will be maintained; and

(e) where the fund is already in existence, details of investments of the fund.
(2) A verification in the following form shall be annexed to the application, namely:-

"Wel/l, the trustees of the above named fund, do declare that what is stated in
the application is true to the best of our/my information and belief and that
the documents sent herewith are the originals or true copies thereofa

Returns, statements and other documents that may be required to be furnished.-
The trustees of an approved superannuation fund and any employer who contributes to an

approved superannuation fund may be required by notice, in writing, from the Commissioner
under rule 8 of Part Il of the Sixth Schedule to the Ordinance to-

(a) furnish a return containing such particulars of contributions as the notice may require;
(b) prepare and deliver a return containing -
0] the name and place of residence of every person in receipt of an annuity from the
fund;
(i) the amount of the annuity payable to each annuitant;
(iii) particulars of every contribution (including interest on contributions), if any, returned to

the employer or to employees; and

(iv) particulars of sums paid in commutation or in lieu of annuities; and
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110.

111.

112.

113.

(c) furnish a copy of the accounts of the fund to the last date prior to such notice in which such
amounts have been made up together with such other information and particulars as may be
reasonably required with the permission of the *Federal Board of Revenue.

Limits on contribution by the employer .-

Q) The ordinary annual contribution by the employer to an approved superannuation fund in
respect of any particular employee shall be made on a reasonable definite basis as may be
approved by the Commissioner with regard to the earnings, the contributions or the number of
members of the said fund so however that such contributions shall not exceed twenty percent
of the employee's salary for each year.

(2) Subject to any condition which the Commissioner may think fit to specify under this rule, the
amount to be allowed as a deduction on account of initial contribution which an employer may
make in respect of the past service of an employee admitted to the benefits of a fund shall not
exceed twenty percent of the employee's salary for each year of his past services with the
employer.

3) Notwithstanding the provisions of sub-rules (1) and (2), an employer may, with the prior
approval of the Commissioner, make a special contribution to an approved superannuation
fund to meet the deficit in the fund, if any.

Investment and deposit of moneys of superannuation fund.-

All moneys contributed to an approved superannuation fund and interest on the accumulated balance
of such contributions, if any, shall be utilized for making payments under a scheme of insurance or a
contract of annuity with the State Life Insurance Corporation of Pakistan, an insurance company
carrying on life insurance business and registered under section 3 of the Insurance Act, 1938 (IV of
1938), or the Pakistan Post Office Insurance Department having for its main object the provision of
annuities for the beneficiaries, or deposited or invested in accordance with the provisions °[ ] of rule
102.

Treatment of consideration for dealings with beneficial interest.-

If an employee assigns or creates a charge upon his beneficial interest in an approved superannuation
fund, the Commissioner shall, on the fact of the assignment or charge coming to his knowledge, give
notice to the employee that if he does not secure the cancellation of the assignment or charge within
two months of the date or receipt of the notice, the consideration received for such assignment or
charge shall be treated as salary received by him in the year in which the fact became known to the
Commissioner and shall be assessed accordingly.

Circumstances in which approval may be withdrawn.-
The Commissioner may withdraw approval accorded under Part Il of the Sixth Schedule to the

Ordinance in the case of a fund which ceases to satisfy the requirements of the said Part or fails to
fulfill the requirements of rules 110, 111 and 112.

2

The words fiCentral Board of Revenueod substituted by the
Words etc omitted for "ofrgleb(1)" by SRO 1209(1)/2005, dated 6 December 2005.
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114. Form of appeal in case of refusal to approve or withdrawal of approval.-

1) An appeal under sub-rule (1) of rule 10 of Part Il of the Sixth Schedule to the Ordinance shall

be in the following form and shall be verified in the manner indicated therein, namely:-
FORM OF APPEAL IN CASE OF NON-APPROVAL
OR WITHDRAWAL OF APPROVAL
To
The 'Federal Board of Revenue,
Islamabad.
The petition of employer(s) carrying on business, profession or
vocation at your petitioner(s) applied to/obtained sanction from the
Commissioner under Part Il of the Sixth Schedule to the Income Tax Ordinance, 2001 for the
approval of the superannuation fund maintained him (them) for the benefit of his (their)
employees. The Commissioner has refused/ withdrawn the
approval for the reasons stated in his order, dated of which a copy is attested.
For the reasons set out below your petition(s) submit(s) that the fund should be recognised
and pray(s) that the “Federal Board of Revenue may be pleased to.
GROUNDS OF APPEAL

Well the petitioner(s) named in the above
petition do declare that stated therein is true to the best of our my information and belief.

Signature

Name

Address

2) An appeal shall be accompanied by a copy of a challan for Rs.100 paid in the Government
treasury.

PART Il
APPROVED GRATUITY FUNDS
115. Application for approval of a gratuity fund.-

Q) The application required to be made under sub-rule (1) of rule 3 of Part Ill of the Sixth
Schedule to the Ordinance for approval of gratuity fund shall contain the following information,
namely:-

(a) the employer's name and the address of employer's principal place of business;
(b) the classes and number of employees, whether in Pakistan or outside Pakistan,
entitled to the benefits of the fund,;
(©) the age of retirement prescribed in the fund's regulations;
(d) the minimum period of service prescribed in the fund's regulation as a condition of
eligibility to receive the gratuity in case of termination of employment;
! The words fiCentral Boar d oFnanBecAute200de 0 substituted by the
2 The words fACentral Board of Revenueo substituted by the
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116.

117.

118.

119.

(e) the place where the accounts of the fund are or will be maintained; and
()] where the fund is already in existence, details of investments of the fund.
2 A verification in the following form shall be annexed to the application, namely:-

"We/ 1, the trustees of the above named fund, do declare what is stated '[in]
that the application is true to the best of our/my information and belief and that
the comments sent herewith are the original or true copies thereof."

Returns, statements and other documents that may be required to be furnished.-
The trustees of an approved gratuity fund and ,an employer who contributes to an approved gratuity

fund may be required by notice, in writing, from the Commissioner under rule 7 of Part Il of the Sixth
Schedule to the Ordinance to:-

(@ furnish a return containing such particulars of contributions as the notice may require;
(b) prepare and deliver a return containing:
0] the name and place of residence of every person in receipt of a gratuity from the fund,;
and
(i) the amount of the gratuity paid to each employee; and
() furnish a copy of the accounts of the fund to the last date prior to such notice in which such

accounts have been made up together with such other information and particulars as may be
reasonably required with the permission of the Commissioner.

Limits on contribution by the employer.-

D The ordinary annual contribution by the employer to an approval gratuity fund in respect of any
particular employee shall be made on a reasonable definite basis, as may be approved by the
Commissioner, with regard to the length of service of the employee so however that such
contribution shall not exceed salary of the employee for the last month of each financial year.

(2) Subject to any condition which the Commissioner may think fit to specify under this rule, the
amount to be allowed as a deduction on account of initial contribution which an employer may
make in respect of the past services of an employee admitted to the benefits of a fund shall not
exceed salary of the employee for the last month of each financial year during the course of his
past services with the employer.

3) Notwithstanding the provisions of sub-rules (1) and (2), an “[employer] may with the prior
approval of the Commissioner, make a special contribution to an approved gratuity fund to
meet the deficit in the fund, if any.

Investment or deposits of moneys of a gratuity fund.-

All money contributed to an approved gratuity fund and interest on the accumulated balances of such

contributions shall be deposited or invested in accordance with the provisions of °[rule 102].

Treatment of consideration for dealings with beneficial interest.-

Substituted for "that" by SRO 392(1)/2009, dated May 19, 2009. The SRO mentions substitution of the word "
appearing for the first time while it lig iclEarded to replace the word appearing for the second time. The amend

has been made accordingly.
Substituted for "employee" by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "suwite (1) of rule 109" by Notification No. SRO 59aé)&D0dly 7, 2004.
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121.

If an employee assigns or creates a charge upon his beneficial interest in an approved gratuity fund,
the Commissioner shall, on the fact of the assignment or charge coming to his knowledge, give notice
'[to] the employee that if he does not secure the cancellation of the receipt of the notice, the
consideration received for such assignment of charge shall be treated as salary received by him in the
year in which the fact became “[known] to the Commissioner and shall be assessed accordingly.

Circumstances in which approval may be withdrawn.-

The Commissioner may withdraw approval awarded under Part Il of the Sixth Schedule to the
Ordinance in the case of a fund which ceases to satisfy the requirements of the said Part or fails to
fulfill the requirements of rule.

Form of appeal in case of refusal to approve or withdrawal of approval.-

An appeal under sub-rule (1) of rule 9 of Part Ill of the Sixth Schedule to the Ordinance shall be in the
following form and shall be verified in the manner indicated therein, namely:-

FORM OF APPEAL IN CASE OF NON-APPROVAL
OR WITHDRAWAL OF APPROVAL

To
The ®Federal Board of Revenue,

Islamabad.

The petition of employer(s) carrying on business, profession or vocation at your
petitioner(s) applied to/obtained sanction from the Commissioner under Part Il of the Sixth Schedule to
the Income Tax Ordinance, 2001 for the approval of the gratuity fund maintained him (them) for the

benefit of his (their) employees. The Commissioner has refused/ withdrawn the
approval for the reasons stated in his order, dated of which a copy is
attested.

For the reasons set out below your petition(s) submit(s) that the fund should be recognized and pray(s)
that the “Federal Board of Revenue may be pleased to.

GROUNDS OF APPEAL

Wel/ | : the petitioner(s) named in the above petition
do declare that stated therein is true to the best of our/my information and belief.

Signature

Name

Address

(2) An appeal shall be accompanied by a copy of a challan for Rs.100/- paid in the Government
treasury.

Words inserted by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "know" by SRO 392(1)/2009, dated May 19, 2009.

The words fiCentral Board of Revenueod substituted by the
The words fACentenue oBosauhds toift Rreewd by t he Finance Act, 2007
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CHAPTER - XVI

INCOME TAX RECOVERY RULES
PART - |
122. Definitions.-
For the purposes of '[these] rules, unless there is anything repugnant in the subject or context,-

(@ "Tax Recovery" means recovery of debt due to the Federal Government under the Income Tax
Ordinance, 2001,

(b) "defaulter" means the taxpayer mentioned in the notice;
(©) "execution", in relation to a Notice, means steps taken for the recovery of arrears under these
rules;
?[(ca) Ainoti ceo, in this Chapt sectiom(&)afnsectioa 138 af thé lncemeu n d e

Tax Ordinance 2001.]

(d) "officer" means a person authorized by the commissioner to execute an order of attachment or
sale under these rules; and

(e) "share in a corporation” includes stock, debenture stock, debentures or bonds.
) for the purpose of this Chapter, "Commissioner" means Commissioner of [ il nl and Rev
as defined under clause 13 of section 2 and includes any 4[Officer of Inland Revenue or

Inspector Inland Revenue] taxation officer delegated powers by the Commissioner to act,
exercise powers and functions under this Chapter, in respect of a taxpayer(s) by general or
specific orders, or under scheme of enforcement in the tax recovery matters designed by the
FBR °[]

®[Provided that the Commissioner Inland Revenue shall not delegate powers and functions
under this Chapter to any Inspector Inland Revenue in respect of taxpayer having tax demand
exceeding five million rupees.]
123. Form of notice of recovery to be issued by Commissioner.-
(1)  The notice required to be served upon the taxpayer under sub-section (1) of section 138 shall
be in the form as prescribed in part-Ill of First Schedule to these rules.]
124. Mode of service of notice.-
The notice referred to in rule 123 and other notices under rules contained in this part shall be served as
provided in section 218 of the Income Tax Ordinance, 2001.

125. Time limit for execution of the notice.-

No step in execution of the notice referred to in rule 123 shall be taken until the period specified in the
said notice has elapsed since the date of service of the notice.

Words inserted by SRO 392(1)/2009, dated May 19, 2009.

Clause "(ca)" inserted by SRO 392(1)/2009, dated May 19, 2009.

The wordsi L y O 2 Ysbibstitutefthyy SRO 1218(1)/2015 dated 08.12.2015.

¢tKS 62NRa GalFrEFGAZ2Y 2FFTAOSNE adbaAugusteems SR o6& GKS
Full stop substituted by the S.R.O. 754(1)/2016 date‘?iﬁlﬁgust, 2016.

Added by the S.R.O. 754(1)/2016 dated Baigust, 2016.

7 Subrule (1) subituted by SRO 392(1)/2009, dated May 19, 2009.
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126.

127.

128.

Provided that if the Commissioner is satisfied that the defaulter is to cancel, remove or dispose
of the whole or any part of such of his moveable property as would be liable to attachment in execution
of a notice that the realization of the amount of Notice would in consequence be delayed or
obstructed, he may at any time after the issue of the notice under rule direct, for reasons to
be recorded in writing, an attachment of the whole or part of such property:

Provided further that if the defaulter whose property has been so attached furnishes security
to the satisfaction of the Commissioner, such attachment shall be cancelled from the date on
which such security is accepted by the Commissioner.

Disposal of proceeds of execution.-

Whenever assets are realized, by sale or otherwise in execution of a Notice, they shall be
disposed of in the following manner, namely:-

(@ there shall be paid to the Commissioner the amount due under the ‘[notice] in
execution of which the assets were realized; and

(b) the balance, if any, shall be paid to the defaulter.

Determination of disputes.-

Except as otherwise expressly provided in these rules, every question arising between the
Commissioner and the defaulter or their representatives, relating to the execution, discharge or
satisfaction of a “[notice duly issued] under these rules, or relating to confirmation or setting
aside by an order under these rules of a sale held in execution of such Certificate, shall be
determined by order of the Commissioner before whom such question arise.

Exemption from attachment.-
The following shall not be liable to attachment and sale under these rules, namely:-

(a) the necessary wearing apparel, cooking vessels, beds and bedding of the defaulter, his
wife and children, and such personal ornaments, as, in accordance with religious
usage, cannot be parted with by any women;

(b) tools of artisans, and, where the defaulter is an agriculturist, his implements of
husbandry and such cattle and seed grain as may, in the opinion of the Commissioner, be
necessary to enable him to earn his livelihood as such;

(©) houses and other buildings (with the materials and the sites thereof and the land
immediately appurtenant thereto and necessary for their enjoyment) belonging to an
agriculturist and occupied by him;

(d) books of account;

(e) a mere right to sue for damages;

)] any right of personal service;

(9) stipends and gratuities allowed to a pensioner of the Government, or payable out of any

service family pension fund notified in official Gazette by the Federal Government or the
Provincial Government in this behalf, and political pensions;

(h) the wages of labourers and domestic servants, whether payable in money or in kind;

1

2

Substituted for "certificate" by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "Certificate duly filed" by SRO 392(1)/2009, dated May 19, 2009.
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(i)

0

(k)

V)

(m)

(n)

salary to the extent of the first hundred rupees and one half of the remainder:

Provided that where such salary is the salary of the servant of Government or
servant of a railway or local authority, and ‘[ ] whole or any part of the portion of such
salary liable °[to] attachment has been under attachment, whether continuously
intermittently for a total period of twenty four months, portion shall be exempt from
attachment until the expiry of further period of twelve months and, where such
attachment been made in execution of one and the same certificate, shall be finally
exempt from attachment in execution of that notice;

the pay and allowances of persons to whom the Pakistan '[Army] Act, 1952 (XXXIX of
1952), applies, or of persons other than Commissioned Officers to whom the Pakistan
Navy Ordinance, 1961 (XXXV of 1961), applies;

all compulsory deposits and other sums in or derived from fund to which the Provident
Funds Act, 1925 (XIX of 1925), the time being applies in so far as they are declared by the
Act not to be liable to attachment;

any allowance forming part of the emoluments of any servant of Government or of any
servant of a railway or local authority which the appropriate Government may, by
notification in the official Gazette, declare to be exempt from attachment, and any
subsistence grant or allowance made to any such servant while under suspension;

any expectancy of succession by survivorship or other °[merely] contingent or
possible right or interest; and

a right to future maintenance.

Explanation 1.- The particulars mentioned in clauses (g), (h), (i), (j) and (I) are exempt from

attachment or sale whether before or “[after] they are actually payable, and in
the case of salary other °[than] salary of a servant of the Government or a
servant of railway local authority the attachable portion thereof is exempt from
attachment until it is actually payable.

Explanation 2.- In clauses (h) and (i), "wages" or "salary" means the total monthly

emoluments, excluding any allowance declared exempt from attachment
under the provisions of clause (I), derived by a person from his employment
whether on duty or on leave.

Explanation 3.- In clause (1), "appropriate Government” means-

0] as respects any person in the service of the Federal Government, or
any servant of Railway Board, a cantonment! authority or of the port
authority or a major port, the Federal Government; and

(ii) as respect any person in the service of a Provincial Government or a
servant of any local authority, the Provincial Government.

129. Investigation by Commissioner.-

(1)

Where any claim is preferred to, or any objection is made to the attachment or sale of,
any property in execution of a °[notice] on the ground that such property is not liable to

1 Letter "llI" omitted by SRO 392(1)/200Mdgted, 2009.

2 Word inserted by SRO 392(1)/2009 dated May 19, 2009.

3 Substituted for "me" by SRO 392(1)/2009, dated May 19, 2009.

4 Words inserted by SRO 392(1)/2009, dated May 19, 2009.

5 Substituted for "t" by SRO 392(1)/2009, dated May 19, 2009.

6 Substituted for "Certificate" by SRO 392(1)/2009, dated May 19, 2009.
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such attachment or sale, the Commissioner shall proceed to investigate the claim or
objection:

Provided that no such investigation shall be made when the Commissioner considers
that the claim or objection was designedly or unnecessarily delayed.

(2) Where the property to which the claim or objection relates has been advertised for sale,
the Commissioner ordering the sale may postpone it during the investigation of the
claim or objection, upon such terms as to security or otherwise as the Commissioner may
deem fit.

3) The claimant or objector shall adduce evidence to show that at the date on which the
Notice was originally issued by the Commissioner for the recovery of the arrears, he had
some interest in, or was possessed of the property in question.

(4) Where, upon the said investigation the Commissioner is satisfied that, for the reason
stated in the claim or objection, such property was at the said date in the possession of the
defaulter or of some person in trust for him or in the occupancy of a tenant or other person
paying rent to him, or being in the possession of the defaulter at the said date, it was so
in his possession, not on his own account or as his own property, but on account of or in
trust for some other person the Commissioner shall make an order releasing the property,
wholly or to such extent as it was not ‘[ ] in possession of the defaulter on his own
account, from attachment or sale.

(5) Where the Commissioner is satisfied that the property was, at that date, in the possession of
the defaulter as his own property and not on account of any other person, or was in
possession of some other person in trust for him or in the occupancy of a tenant or other
person paying rent to him, the Commissioner shall disallow the claim.

Removal of attachment on satisfaction or cancellation of Certificate.-

Where the amount due is paid to the Commissioner “[the attachment] shall be deemed to be withdrawn
and, in case of immovable property, the withdrawal shall, if the defaulter so desired, be proclaimed at
his expense, and a copy of the proclamation shall be affixed in manner provided by these rules for a
proclamation of sale of immovable property.

The attachment and sale of immovable property may be made by such officer as the Commissioner

(1) The Commissioner may adjourn sale hereunder to a specified day and hour; and the officer
conducting any such sale may adjourn the sale, recording his reasons for such adjournment:

*[Provided that, where the sale is being conducted in or within the precincts of the
office of the concerned Commissioner [ ], the officer shall not adjourn the sale without prior
permission of the Commissioner.]

(2) Where a sale of immovable property is adjourned under sub-rule (1) for a longer period than
one calendar month, a fresh proclamation of sale under rules shall be made unless the
defaulter consents to waive it.

Word "it" omitted by SRO 392(1)/2009, dated May 19, 2009.
Words inserted by SRO 392(1)/2009, dated May 19, 2009.

Proviso substituted by SRO 392(1)/2009, dated May 19, 2009.

130.
131. Officer entitled to attach and sell.-
may from time to time direct.

132. Adjournment or stoppage of sale.-
1

2

3

4

The wordslo f i n ¢ oomitted hyaSRO 1218(1)/2015 dated 08.12.2015.
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133.

134.

135.

136.

3) Every sale shall be stopped if, before the lot is knocked down, the amount *[due is] tendered to
the officer conducting the sale, or proof is given to his satisfaction “[that the] amount has been
paid to the Commissioner who ordered the sale.

Defaulter not to mortgage, etc., any property.-

Where a notice has been served on a defaulter under rule 123 the defaulter or his representative in

interest shall nor sell, mortgage, charge, lease or otherwise deal with any property belonging to him

except with the permission of the Commissioner.

Prohibition against biding or purchase by officer.-

No officer or other person having any duty to perform in connection with any sale under these rules

shall, either directly or indirectly, bid for, acquire or attempt to acquire any interest in the property sold.

Assistance by police.-

Any officer authorized to attach or sell any property or to arrest the defaulter or charged with any duty

to be performed under these rules, may apply to the officer-in-charge of the nearest police station for

such assistance as may be necessary in the discharge of his duties.
PART -1l
ATTACHMENT AND SALE OF MOVABLE PROPERTY ATTACHMENT

Person authorized to act, etc.-

(1) The Commissioner may authorize any person to execute an order of attachment or sale under
the rules in this part and in Part Ill and, where he does not so authorize any person
references, in the said rules to "officer”, so far as may be, be construed °[as] references to the
Commissioner.

2) Except as otherwise provided in these rules, when any movable property is to be attached, the

officer shall be furnished by the Commissioner with a warrant in writing and signed with his
name specifying the name of the defaulter and the amount to be realized.

“I(3) The warrant of attachment of movable property to be issued by the Commissioner under sub-
rule (2) shall be in the following form, namely:-

WARRANT OF ATTACHMENT OF MOVEABLE PROPERTY
(Rule 136(2) of the Income Tax Rules, 2002)

Commissioner
No. dated

To

S/O.

Words inserted by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "e" by SRO 392(1)/2009, dated May 19, 2009.
Words inserted by SRO 392(1)/2009, dated May 19, 2009.

Subrule (3) substituted by SRO 392(1)/2009, dated May 19, 2009.
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You Mr./Mrs.M/s. have failed to pay

Rs. (Rupees ) which was due as income tax arrears in spite of
service of a notice under section 138(1) of the Income Tax Ordinance, 2001, dated

In view of the said default and in pursuance of recovery of tax arrears, it is hereby ordered to attach
moveable property belonging to Mr/Mrs/M/s. , the defaulter of the said amount.

Mr. is authorized under rule 136(1) of the Income Tax Rules, 2002,
to execute this warrant. This order is given under my hand and seal at (name of city)
on this day of (month) (year)

Commissionerof [ il nl and ]Revenue

137. Service of copy of warrant.-

The officer shall cause a copy of the warrant to be served on the defaulter.

138. Attachment.-

If, after service of the copy of warrant, the amount is not paid forthwith, the officer shall proceed to
attach the movable property of the defaulter.

Provided that the standing crops of the agricultural produce lying in the field stored in or near the
dwelling house of the defaulter or stored on the land owned or cultivated by the defaulter, which
represents the agricultural produce of the land owned, leased or cultivated by the defaulter, shall not
be attached.

139. Property in defaulter's possession.-
Where the property to be attached is movable property in the possession of the defaulter, the
attachment shall be made by actual seizure and the officer shall keep the property in his own custody
or in the custody of one of his subordinates and shall be responsible for due custody thereof.
Provided that when the property seized is subject to speedy and natural decay or when the expense of
keeping it in custody is likely to exceed its value, the officer may sell it at once.

140. Debts and shares, etc.-

1) In the case of-
(a) a debt not secured by a negotiable instrument,
(b) a share in a corporation, or
(©) other movable property not in the possession of the defaulter except property

deposited in, or in the custody of, any court, the attachment shall be made by a
written order, prohibiting,-

0] in the case of the debt, the creditor from recovering the debt and the debtor
from making payment thereof until the further order or the Commissioner;

1

The wordsx L y O 2 YsBibstitute# 5y SRO 1218(1)/2015 dated 08.12.2015.
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(ii) in the case of the share, the person in whose name the share may be
standing from transferring the same or receiving any dividend thereon; and

(i) in the case of other movable property except as aforesaid, the person in
possession of the same from giving it over to the defaulter.

(2) A copy of such order shall be affixed on some conspicuous part of the office of the
Commissioner, and another copy shall be sent, in the case of the debt, to the debtor, in the
case of the share in a corporation, to the proper officer of the corporation and in the case of
other movable property (except as aforesaid), to the person in possession of the same.

3) A debtor prohibited under clause (i) of sub-rule (1) shall, on receipt of order of the
Commissioner, pay the amount of his debt to the Commissioner, and such payment shall
discharge him as effectually as payment to the party entitled to receive the same.

4) Where the execution of a document or the endorsement of the defaulter in whose name a
negotiable instrument or a share in a corporation is standing is required to transfer such
negotiable instrument or share, the Commissioner such other officer as he may authorize in
this behalf may execute such document or make such endorsement as may be necessary,
and such execution or endorsement have the effect as an execution or endorsement by the
defaulter.

(5) Until the transfer of such negotiable instrument or share, the Commissioner or any other
officer authorized by him in this behalf may receive any interest or dividend due thereon and
sign a receipt for the same. Any receipt so signed shall be as valid and effectual for all
purposes as if the same had been signed by the defaulter himself.

141. Share in movable property.-
Where the property to be attached consists of the share or interest of the defaulter in movable property
belonging to him and another as co-owners, the attachment shall be made by a notice to the defaulter
prohibiting him from transferring such share or interest or subjecting same to a charge in any manner.

142. Attachment of negotiable instrument.-
Where the property is a ‘[negotiable] instrument not deposited in a Court, nor in the custody of a public
officer, the attachment shall be made by actual seizure, and the instrument shall be brought before the
Commissioner and held subject to “[his] orders.

143. Attachment of property in custody of public officer.-
Where the property to be attached is in the custody of any public officer, the attachment be made by a
notice to such officer requesting that such property and any interest or dividend becoming payable
thereon may be held subject to the further *[orders] of the Commissioner by whom the notice is issued.

144. Attachment of property in partnership.-

Q) Where the property to be attached consists of an interest of the defaulter, being a partner, in

1 SRO 392(1)/2009 dated May 19, 2009 seeks to substitute the word "liable" by "negotiable";' mégtalsi¢fie worc
already appears there.

2 Substituted for "this" by SRO 392(1)/2009, dated May 19, 2009.
3 Substituted for "s" by SRO 392(1)/2009, dated May 19, 2009.
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145.

146.

147.

148.

149.

150.

151.

the partnership property, the Commissioner may make an order charging the ‘[share] of such
partner in the partnership property and profits, with payment of amount due under the notice,
and may, by the same or a subsequent ‘[order], appoint a receiver the share of such partner in
the profits, whether already declared or accruing, and of any other money which may become
due to in respect of the partnership, and direct maintenance or rendition of accounts and
inquiries and make an order for the sale of such interest or such order as the circumstances of
the case may require.

2 The other partners shall be at liberty at any time to redeem the interest charged or; in the case
of a sale being directed, to purchase the same.

Inventory.-

In the case of attachment of movable property by actual seizure the officer shall, after attachment of
the property prepare an inventory of all the property attached, specifying in it the place where it is
lodged or kept, and shall forward the same to the Commissioner and deliver a copy thereof to the
defaulter.

Attachment not to be excessive.-

The attachment by seizure shall not be excessive, that is to say, the property attached shall be as
nearly as possible proportionate to the amount specified in the warrant.

Seizure between sunrise and sunset.-

Attachment by seizure shall be made after sunrise and before sunset and not otherwise.

Entry into building by officer, etc.-

The officer may break open any inner or other door or window of any building and enter any building in
order to seize any movable property if the officer has reasonable grounds to believe that such building
contains movable property liable to seizure under the warrant and the officer has notified his authority
and intention of breaking open if admission is not given. He shall, however, give all reasonable
opportunity to women '[to] withdraw.

Sale.-

The Commissioner may direct that any movable property attached under these rules or such portion
thereof as may seem necessary to satisfy the certificate shall be sold.

Issue of proclamation.-

When any sale of movable property is ordered by the Commissioner, he shall issue a proclamation of

the intended sale specifying the time and place of sale and whether the sale is subject to confirmation
or not.

Proclamation how made.-

(1) The proclamation shall be made by the beat of drum or other customary mode, and the
contents of the proclamation shall be explained in the language of the district-

(a) in the case of property attached by actual seizure-

1

Words inserted by SRO 392(1)/2009, dated May 19, 2009.
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152.

153.

154.

155.

156.

0] in the village in which the property was seized or, if the property was seized
in a town or city, then, in the locality in which it was seized; and

(i) at such other places as the Commissioner of Tax may direct; and

(b) in the case of property attached otherwise than by actual seizure, in such places, if
any, as the Commissioner may direct.

(2) A copy of the proclamation shall also be affixed at a conspicuous place in the office of the
Commissioner.

3) Where the Commissioner so directs, such proclamation may also be published in one or two
newspapers.

Sale after fifteen days.-

Except where the property is subject to speedy and natural decay or when the expense of keeping it in
custody is likely to exceed its value, no sale of movable property under these rules shall, without the
consent in writing of the defaulter, take place until after the expiry of at least fifteen days from the date
on which a copy of the proclamation of sale was affixed in the office of the Commissioner.

Sale to be by auction or by tender.-

The property shall be sold by public auction or by tender, in one or more lots, as the officer may
consider advisable and, if the amount to be realized by sale may be satisfied by the sale of a portion of
the property, the sale shall be only with respect to that portion of the property.

Sale by public auction.-

Q) Where movable property is sold by public ‘[auction], the price of each lot shall be paid at the
time of sale or as soon thereafter the officer holding the sale directs and in default of payment
the property shall °[ ] be re-sold.

(2) On payment of the purchase money, the officer holding the sale shall grant to the purchaser a
certificate specifying the property purchased, the price paid the name of the purchaser, and
the sale shall thereupon become absolute.

3) Where the movable property to be sold is a share in goods belonging to defaulter and a co-
owner, and two or more persons, of whom one is such co-owner, respectively bid the same
sum for such property or for any lot, the bid of co-owner shall have preference.

Irregularity not to vitiate sale.-

Any error or irregularity in publishing or conducting the sale of movable property shall not vitiate the

sale if provisions of these rules have been substantially complied with.

Negotiable instruments or share in a corporation.-

Notwithstanding anything contained in these rules, where the property to be sold °[is] negotiable

instrument or a share in a corporation, the Commissioner instead of directing the sale to be made by
public auction, authorize the sale of such instrument or share through a broker.

1

2

3

Substituted for "on" by SRXQ22009, dated May 19, 2009.
Word "with" omitted by SRO 392(1)/2009, dated May 19, 2009.
Word inserted by SRO 392(1)/2009 dated May 19, 2009.
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157. Order for payment of coin or currency notes to the Commissioner [ ].-
Where the property attached is current coin or currency notes, the Commissioner may, at any time
during the continuance of the attachment, direct that such coin or notes, or a part thereof sufficient to
satisfy the Notice, be paid over to the Commissioner.
PART - 11l
ATTACHMENT AND SALE OF IMMOVABLE PROPERTY ATTACHMENT
158.  Attachment.-
[(1)]  Attachment of the immovable property of the defaulter be made by an order prohibiting the

defaulter from transferring or subjecting the property to a charge in any manner and
prohibiting all persons from taking any benefit under such transfer or charge.

(@) The order of attachment of immovable property to be issued by the Commissioner under
this rule shall be in the following form, namely:-

ORDER OF ATTACHMENT OF IMMOVABLE PROPERTY
(Rule 158 of the Income Tax Rules, 2002)

To,

S/o.

You have failed to pay a sum of Rs. (Rupees )
payable by you, for which a notice under section 138(1) of the Income Tax Ordinance, 2001, dated has
already been served upon you.

In view of the said default and in pursuance of recovery of income tax arrears you Mr/Mrs/M/s.
are hereby prohibited and restrained until further orders of the
undersigned from transferring of immovable property No. located at (address)
or subjecting the same to a charge in any manner and, that all
persons are prohibited from taking any benefit under such transfer or charge.

Given under my hand and seal at (hame of city) on this day of (month)
(year)

Commissionerof l il nl and JRevenue
159. Service of notice of attachment.-
A copy of the order of attachment be served on the defaulter.

160. Proclamation of attachment.-

The order of attachment shall be “[proclaimed] at some place on or adjacent to the property attached

The wordgofL y O 2 Y Dmittel Iy$SRO 1218(1)/2015 dated 08.12.2015.

2 Rule 158 renumbered asrslgh(1) and suble (2) by SRO 392(1)/2009, dated May 19, 2009.
The wordsy L y O 2 YsBibstituteH sy SRO 1218(1)/2015 dated 08.12.2015.

4 Substituted for "aimed" by SRO 392(1)/2009, dated May 19, 2009.

Income Tax Rules, 2002 134



CHAPTER - XVI INCOME TAX RECOVERY RULES

by beat of drum or customary mode, and a copy of the order shall be affixed at a conspicuous of the
property and also at a conspicuous place of the office of the Commissioner.
161. Sale and proclamation of sales.-

1) The Commissioner of Tax may direct that any immovable property which has been attached,
or such portion of as may seem necessary to satisfy the notice, shall be sold.

2) Where any immovable property is ordered to be sold, the Commissioner shall cause a
proclamation of the intended sale to be made in the language of the district.

162. Contents of proclamation.-

1) A proclamation of sale of immovable property shall be drawn up after service of notice to the
defaulter, and shall state time and place of sale and also specify-

(a) the location of the property to be sold;

(b) as fairly and accurately as possible the revenue or rent, if any, assessed upon the
property or any part thereof; and

() the amount for the recovery of which the sale is ordered.

2) The proclamation may also specify any other thing which the Commissioner considers
material for a purchaser to know in order to judge the nature and value of the property.

163. Mode of making proclamation.-

(1) Every proclamation for the sale of immovable property shall be made at some place on or near
such property by beat of drum or other customary mode, and a copy of the proclamation shall
be affixed at a conspicuous place of the property and also at a conspicuous ‘[part] of the office
of the Commissioner.

2) Where the Commissioner so directs, such proclamation may be published in one or two
newspapers.
3) Where the property is divided into lots for the purpose of being sold separately, it shall not be

necessary to make a separate proclamation for each lot, unless proper notice of the sale
cannot, in the opinion of the Commissioner otherwise be given.

164. Time of sale.-

No sale of immovable property under these rules shall, without the consent in writing of the defaulter,
take place until after “[the] expiration of at least thirty days from the date on which a copy of the
proclamation of sale has been affixed on the property or in the office of the Commissioner, whichever
is later.

165. Sale to be by auction or by tender .-

The sale shall be made by public auction or by tender to the highest bidder and shall be subject to
confirmation by the Commissioner.

1 Word inserted by SRO 392(1)/2009Miatek®, 2009.
2 Substituted for "tile" by SRO 392(1)/2009, dated May 19, 2009.
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166.

167.

168.

169.

170.

Deposit by purchaser and re-sale in default.-

Q) On every sale of immovable property, the person declared to be the purchaser shall pay,
immediately after such declaration, a deposit of twenty-five percent of the amount of his
purchase money to the officer conducting the sale; and in default of such deposit the property
shall forthwith be resold.

(2) The full amount of purchase money payable shall be paid by the purchaser to the
Commissioner on or before the fifteenth day from the date of the sale of the property.

Procedure in default of payment.-

In default of payment within the period mentioned in rule 166 twenty percent of deposit made
under sub-rule (1) of that rule shall be forfeited and the rest shall be kept as deposit to be dealt
with as mentioned in dealt 168 and the property shall be re-sold and the defaulting purchaser
shall forfeit all claims to the property or to any part of the, sum for which it may be subsequently
sold except to such sums as may be found refundable to him under rule 168.

Amount recoverable from purchaser in default.-

Any deficiency of price which may happen on a re-sale by reason of the purchaser's default including
all expenses attending suchre-sale, shall be recoverable from the defaulting purchaser upto the
maximum of eighty percent of the deposit made by him under sub-rule (1) of rule 173 and kept as
a deposit under rule 166 and if there is any surplus after meeting the deficiency the same shall be
refunded to the defaulting purchaser.

Authority to bid.-

All persons bidding at the sale shall be required to declare if they are bidding on their own
behalf, or on behalf of their principals and, in the latter case, they shall be required to deposit their
authority, and in default their bids shall be rejected.

Application to set aside sale of immovable property on deposit.-

D Where immovable property has been sold in execution of a ‘[notice], the defaulter, or any
person whose interests are affected by the sale, may, at any “[time] within thirty days
from the date of the sale, apply to the Commissioner to set aside the sale, on his
depositing-

(a) for payment to the Commissioner, the amount specified in the proclamation of sale
as that for the recovery of which the sale was ordered with interest thereon at the
rate of eight percent per annum, calculated from the date of proclamation of sale
to the date when the deposit is made; and

(b) for payment to the purchaser, as penalty, a sum equal to ten percent of the
purchase money.

(2) Where a person makes an application under rule 171 for setting aside the sale of his
immovable property, he shall not, unless he withdraws that application, be entitled to
make or prosecute an application under this rule.

1

2

Substituted for "Certificate" by SRO 392(1)/2009, dated May 19, 2009.
Word inserted by SRO 392(1)/2009 dated May 19, 2009.
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171.

172.

173.

174.

175.

Application to set aside sale of immovable property on ground of non-service of notice or
irregularity.-

Where immovable property has been *[sold] in execution of a notice, °[ ] the defaulter, or any
person whose interests are affected by the sale, may, at any time within thirty days from the date
of the sale, apply to the Commissioner to set aside the sale of the immovable property on the
ground that notice was not served on the defaulter to pay the arrears as required by these rules or
on the ground of a material irregularity in publishing or conducting the sale:

Provided that-

(a) no sale shall be set aside on any such ground unless the Commissioner is satisfied on the
basis of evidence, produced before him that the applicant has sustained loss by reason
of the non-service or irregularity; and

(b) an application made by a defaulter under this rule shall be disallowed unless he
deposits the amount recoverable from him in execution of the notice.

Setting aside sale where defaulter has no saleable interest.-

At *[any] time within thirty days of the sale, the purchaser may apply to the Commissioner to set
aside the sale on the ground that the defaulter had no saleable interest in the property sold.

Confirmation of sale.-

D Where no application is made for setting “[aside] the sale under the foregoing rules or
where such an application is made and °[disallowed] by the Commissioner, he shall, if the
full amount of the purchase money has been paid, make °[an] order confirming the sale,
and '[thereupon] the sale shall become absolute.

(2) Where such application is made and allowed, and where, in the case of application made
to set aside the sale on deposit of the amount °[of tax penalty and additional tax], the
deposit is made within thirty days from the date of sale, the Commissioner shall make an
order setting aside the sale.

Provided that no such order shall be made unless notice of the application has been given to the
persons affected thereby.

Return of purchase money in certain cases.-
Where a sale of immovable property is set aside, any money paid or deposited by the

purchaser on account of the purchase, together with the penalty, if any, deposited for payment to
the purchaser, shall be paid to the purchaser.

Sale certificate.-

Word inserted by SRO 392(1)/2009 datt@, I[26§9.

Words "the Commissioner of Income Tax," omitted by SRO 392(1)/2009, dated May 19, 2009.
Word inserted by SRO 392(1)/2009 dated May 19, 2009.

Substituted for "Certificate" by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "owlkd'SRO 392(1)/2009, dated May 19, 2009.

Substituted for "1'in" by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "upon" by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "and penalty, interest" by SRO 392(1)/2009, dated May 19, 2009.
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176.

177.

178.

179.

180.

D Where a sale of immovable property has become absolute, the Commissioner shall grant
a certificate specifying the property sold, and the name of the person who at the time of sale
was declared to be the purchaser.

(2) Such certificate shall state the date on which the sale become absolute.

Postponement of sale to enable defaulter to raise amount due under notice.-

(D) Where an order for the sale of immovable property has been made and the defaulter
satisfies the Commissioner of Tax that there is reason to believe that the amount of the
notice may be raised by mortgage or lease or private sale of such property, or some part
thereof, or of any other immovable property of the defaulter, the Commissioner of Tax
may, on the application of the defaulter, postpone the sale of the property specified in the
order for sale, on such terms and for such period as he thinks proper, to enable the
defaulter to raise the amount.

(2) In such case, the Commissioner shall grant a certificate to the defaulter authorizing him,
within a period to be mentioned therein and notwithstanding anything contained in these
rules, to make the proposed mortgage, lease or sale:

Provided that all money payable under such mortgage, lease or sale shall be paid, not
to the defaulter, but to the Commissioner:

Provided further that no mortgage, lease or sale under this rule shall become
absolute until it has been confirmed by the Commissioner.
Fresh proclamation before resale.-
Every re-sale of immovable property, in default of payment of the purchase money within the
period allowed for such payment, shall be made after the issue of a fresh proclamation in the
manner and for the period herein-before provided for the sale.
Bid of co-sharer to have preference.-
Where the property sold is a share of undivided immovable property and two or more persons,
of whom one is a co-sharer, respectively bid the same sum for such property or for any lot, the bid
of the co-sharer shall have preference.
PART - IV
APPOINTMENT OF RECEIVER

Appointment of receiver for business.-

(1) Where the property of Defaulter consists of a business, the Commissioner may attach the
business and appoint a person as receiver to manage the business.

(2) Attachment of a business under this rule shall be made by an order prohibiting the defaulter
from transferring or subjecting the business to a charge in any manner and prohibiting all
persons from taking any benefit under such transfer or charge and intimating that the business
has been attached under this rule. A copy of the order of attachment shall be served on the
defaulter and another copy shall be affixed on a conspicuous part of the premises in which the
business is carried on and at a conspicuous place in the office of the Commissioner.

3) Where the Commissioner so directs, such order shall also be published in a newspaper.

Appointment of receiver for immovable property.-
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181.

182.

183.

Where immovable property is attached, the Commissioner may, instead of directing sale of the
property, appoint a person as receiver to manage such property.

Power of receivers, etc.-

(D) Where it appears to the '[Officer] to be just and convenient, the Officer may by order-
(@ remove any person from the possession or custody of the property;
(b) commit the same to the possession, custody or management of the receiver; and
() confer upon the receiver all such powers, as to bringing and defending suits and

for the realization, management, protection, preservation and improvement of the
property, the collection of the rents and profits thereof, the application and disposal
of such rents and profits, and the execution of documents as the owner himself
has or such of those powers as the Commissioner thinks fit:

Provided that nothing in this rule shall authorize the Commissioner to remove
from the possession or custody of property any person whom any party to
recovery proceedings has not a present right so to remove.

(2) The Commissioner may by general or special order fix the amount to be paid as
remuneration for the services of the receiver.

3) Every receiver appointed by the Commissioner shall -

@ furnish such security, if any, as the Commissioner thinks fit, to account duly for
what he shall receive in respect of the property;

(b) submit his accounts at such periods and in such form as the Commissioner
directs;

(©) pay the amount due from him as the Commissioner of Income directs; and

(d) be responsible for any loss occasioned to the property by his willful default or

gross negligence.

(4) The profits or rents and profits, of such business or other property after defraying the
expenses of management, be adjusted towards discharge °[of] arrears, and the balance, if
any, shall be paid to the defaulter.

Withdrawal of management.-

The attachment and management under this part may be withdrawn at any time at the discretion
of the Commissioner, or if the arrears are discharged by receipt of such profits and rents or are
otherwise paid.

PART -V
ARREST AND DETENTION OF THE DEFAULTER
Notice to show cause.-
(1) No order for the arrest and detention in civil prison of a defaulter shall be made unless
the Commissioner has issued and served a notice upon the defaulter, calling upon him
to appear before him on the date specified in the notice and to show cause why he should

not be committed to the civil prison, and unless the Commissioner, for reasons to be
recorded in writing, is satisfied-

1

2

Substituted for "Commissioner" by SRO 392(1)/2009 dated May 19, 2009.

Word inserted by SRO 392(1)/2009 dated May 19, 2009.
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(a) that the defaulter, with the object or effect of obstructing the execution of the '[notice]
has, after the receipt of the '[notice] in the office of the Commissioner, dishonestly
transferred, concealed or removed any part of his property, or

(b) that the defaulter has, or has had since the receipt of the notice in the office of the
Commissioner, the means to pay the arrears or some substantial part thereof and
refuses or neglects or has refused or neglected to pay the same.

(2) Notwithstanding anything contained in sub-rule (1) a warrant for the arrest of the defaulter may
be issued by the Commissioner, if he is satisfied, by affidavit or otherwise, that, with the object
or effect of delaying the execution of the notice, the defaulter is likely to abscond or leave the
local limits of the jurisdiction of the Commissioner.

3) Where appearance is not made in compliance to a notice issued and served under sub-rule
(1), the Commissioner may issue a warrant for the arrest of the defaulter.

(4) Every person arrested in pursuance of a warrant of arrest under sub-rule (2) or sub-rule (3)
shall be brought before the Commissioner as soon as practicable and in any event within
twenty-four hours of his arrest, “[exclusive of] the time required for the journey:

Provided that if the defaulter pays the amount entered in the warrant °[of] arrest as due to the
officer arresting him, such officer shall at once release him.

“I(5) The warrant of arrest of the defaulter to be issued by the Commissioner under sub-rule shall be
in the following form, namely:-

WARRANT FOR ARREST OF THE DEFAULTER
(Rule 183(2) of the Income Tax Rules, 2002)

Commissioner
No. dated

To

S/O.

Whereas a notice u/s 138(1) of the Income Tax Ordinance, 2001, dated was issued and served upon Mr.
son of (full address)
for recovery of arrears. An amount due from the said defaulter is

detailed as below:-

Amount as per notice u/s 138(1):

Cost and charges:
Total:

Inspite of the service of the said notice, the said arrears have not been paid. Accordingly, you are hereby
commanded to arrest the said defaulter and produce him before the undersigned as soon as practicable in any
event within 24 hours of his arrest (exclusive of time required for the journey) unless the defaulter pays to you
the amount of arrears of Rs. (Rupees ) and Rs.

(Rupees ) being the cost of executing the process.

1 Substituted for "Certificate" by SRO 392(1)/2009, dated May 19, 2009.
2 Substituted for "exclusively" by SRO 392(1){2a0dagial9, 2009.

3 Substituted for "ii* by SRO 392(1)/2009, dated May 19, 2009.

4 Subrule (5) inserted by SRO 392(1)/2009, dated May 19, 2009.
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You are hereby further commanded to return the warrant on or before the day of with an
endorsement given on the day on which and the manner in which it has been executed or the reasons why it
has not been executed.

Given under my hand and seal at (city) on this day of (month)

(year)

Commissionerof [ il nl and ]

184. Hearing.-

When a defaulter appears before the Commissioner in compliance to a notice to show cause or is
brought before the Commissioner under rule 183 the Commissioner shall give the defaulter an
opportunity of showing cause why he should not be committed to the civil prison.

185. Custody pending hearing.-

Pending the conclusion of the inquiry, the Commissioner may order the defaulter to be detained in the
custody of such officer as the Commissioner of Income Tax may think fit or release him on his
furnishing security to the satisfaction of the Commissioner for his appearance when required.

186. Order of detention.-

€

@)

“I3)

Commissioner
No.

To

Upon the conclusion of the inquiry, the Commissioner may make an order for the detention of
the defaulter in the civil prison and shall in that event cause him to be arrested if he is not,
already under arrest:

Provided that in order to give the defaulter an opportunity of satisfying the arrears, the
Commissioner may, before making the order of detention leave the defaulter in the custody of
the officer arresting him or of any other officer for specified period not exceeding fifteen days,
or release him on his furnishing security to the satisfaction of the Commissioner for his
appearance at the expiration of the specified period if the arrears are not so satisfied.

When the Commissioner does not make an order of detention under sub-rule (1), he shall, if
the defaulter is under arrest, direct his release.

The warrant for detention of the defaulter in civil prison to be made by the Commissioner
under this rule shall be in the following form, namely:-

WARRANT FOR DETENTION OF THE DEFAULTER IN CIVIL PRISON
(Rule 186(1) of the Income Tax Rules, 2002)

dated

The Officer In charge of the civil prison

Where Mr.

Slo. (Full address)

has been brought before the undersigned under a warrant in

execution of a notice under section 138(1) of the Income Tax Ordinance, 2001, for recovery of tax arrears.

' The wordsi L y O 2 YsSibstitute# lsy SRO 1218(1)/2015 dated 08.12.2015.
2 Subrule (3) inserted BRO 392(1)/2009, dated May 19, 2009.
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And whereas he has not satisfied the undersigned that he is entitled to be discharged from custody and has not
paid the amount due from him as specified below:-

Income Tax

Penalty
Additional Tax

Cost and charges

Total

And whereas the undersigned is satisfied that the said defaulter should be
committed to the civil prison and an order to that effect has been passed by the undersigned on this day
of (month) (year) ,

You are hereby commanded and required to take and receive the said defaulter

in the civil prison and to keep him imprisoned therein for a period of or until the amount
aforesaid together with further additional tax at a rate equal to percent per annum
u/s.205 of the Income Tax Ordinance, 2001 on the amount unpaid being Rs. for the period

commencing immediately after the date of issue of this warrant to the date on which it is paid to you on behalf
of the Commissioner of income tax or until you receive an order of his release from the undersigned.

The undersigned does hereby fix Rs. per day (calculated under rule 198 of the Income Tax
Rules, 2002) as a rate for subsistence allowance for the period of his detention.

Given under my hand and seal at (name of city) on this day of
(month) (year)

Commissionerof [ il nl and ]

187. Detention in and release from prison.-

D Every person detained “[in] the civil prison in execution of a *[notice] may be so detained-

(a) where the “[notice] is for a demand of an amount exceeding twenty five
thousands, for a period of six months, and

(b) in any other case for a period of six weeks:
Provided that he shall be released from such detention-

0] on the amount mentioned in the warrant for his detention being paid to
the Officer-in-charge of the civil prison, or

(i) on the request of the Commissioner who has issued the notice or of
the Commissioner on any ground other than the grounds mentioned in
“[rules] 193(1) and 196:

Provided further that where he is to be released on the request of the
Commissioner, he shall not be released without the order of the
Commissioner.

(2) A defaulter released from detention under this rule shall not, merely by °[reason] of his
release, be discharged from his liability for the arrears; but he shall liable to be re-arrested
under the notice in execution of which he was detained in the civil prison.

[

The wordsx L y O 2 YsBibstitute# 5y SRO 1218(1)/2015 dated 08.12.2015.
Inserted by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "certificate” by SRO 392(1)/2009, dated May 19, 2009.
Substitutefbr "rule” by SRO 392(1)/2009, dated May 19, 2009.

Inserted by SRO 392(1)/2009, dated May 19, 2009.
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188.

189.

190.

191.

Release.-

@)

@)

The Commissioner may order the release of a defaulter who has been arrested in
execution of a notice upon being satisfied that he has disclosed the whole of his
property and has placed it at the disposal of Commissioner and that he has not committed
any act in bad faith.

If the Commissioner has ground for believing the disclosure made °[by] the defaulter
under sub-rule (1) to have been untrue, he may order the re-arrest of the defaulter
in execution of the notice but the period of his detention in the prison shall not in the
aggregate exceed that authorized by rule 187.

Release on ground of illness.-

1)

(2)

3

(4)

At any time after a warrant for the '[arrest] of a defaulter has been issued, the
Commissioner may cancel it on ground of the serious iliness of the defaulter.

Where a defaulter has been arrested, the Commissioner may “[release] him if, in the opinion of
the Commissioner of Tax, he is not in a fit state of “[mind] to be detained in the civil prison.

Where a defaulter has been committed to the civil prison, he may be, “[released] therefrom by
the Commissioner on the ground of the existence of any infectious or contagious disease or
on the ground of his suffering from any illness.

A defaulter released under this rule may be re-arrested, but the period “[of his] detention in the
civil prison shall not in the aggregate exceed that authorized by rule 164.

Entry into dwelling house.-

For the purpose of making an arrest under these rules,-

(a)
(b)

(©)

no dwelling house shall be entered after sunset and before sunrise;

no outer door of a dwelling house shall be broken open unless such dwelling house or a
portion thereof is in the occupancy of the defaulter and he or any other occupant of the house
refuses or in any way prevents access thereto; but, when the person executing any such
warrant has duly gained access to any dwelling house, he may break open the door or any
room or apartment if he “[has] reason to believe that the defaulter is likely to be found there;
and

no room, which is in the actual occupancy of a woman who, according to the custom of the
country, does not appear in public shall be entered into unless the officer authorized to make
the arrest has given notice to her that she is at liberty to withdraw and has given her
reasonable time and facility for withdrawing.

Prohibition against arrest of woman or minor, etc.-

The Commissioner shall not order the arrest or detention in the civil prison of-

@
(b)

a woman, or

any person who, in his opinion, is a minor or of unsound mind.

1

2

Inserted by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "bas" by SRO 392(1)/2009, dated May 19, 2009.

Income Tax Rules, 2002 143



CHAPTER - XVI INCOME TAX RECOVERY RULES

PART - VI
MISCELLANEOUS

192. Continuance of Notice.-

No notice shall cease to be in force by reason of the death of the defaulter.

193. Procedure on death of defaulter.-

If, at any time after the issue of a Notice ‘[by] the Commissioner, the defaulter dies, the proceedings
under these rules (except arrest and detention) may be continued against the legal representative of
the defaulter who shall be liable to pay out of the estate of the deceased person to the extent to which
the estate is capable of meeting the arrears demand and the provisions of these rules shall ’[ ] apply
as if the legal representative were the defaulter.

194. Appeal.-

(€

(2)

(©)

4)

®)

°(6)

Where i

(a) the Commissioner passes any order under Chapter XVI, the appeal against such
order shall lietothe f A Chi ef Co mRegienal Tax Office or]Large Taxpayer
Unit, as the case may be; and

(b) any f oof ficer of ° m$pectordinlamerevenua) & Jor authority to
whom powers have been delegated passes any order under the said Chapter, an
appeal against such order shall lie tothe Commissioner,]

Every appeal under this rule shall be presented within thirty days from the date of the
order appealed against.

The appellate authority (hereinafter referred to as "the authority") after hearing the party
or his representative may admit the appeal for hearing or reject it summarily if he is of
the opinion that the appeal is without any substance.

Where the appeal is admitted for hearing under sub-rule (3), the authority hearing
appeal shall fix a date for hearing '[for] which notice shall be given to the °[concerned
parties].

If, on the date of hearing, no step is taken on behalf of either party, the authority
hearing appeal may forthwith take up the appeal for ex-parte disposal or dismiss it for
default, as the case may be:

Provided that the appeal may be adjourned to some other date for hearing on sufficient
cause being shown by either party by an application in that behalf.

After hearing both the parties or their representatives or when the appeal is taken up for
exparte order, the appellate authority may make an order, to confirm, modify, reverse or
remand the case for fresh decision in the light of directions that the appellate authority
may think appropriate to give, being not inconsistent with these rules.]

o g B W N P

~

Substituted for "to" by SRQ)BEXRY9, dated May 19, 2009.

Word "be" omitted by SRO 392(1)/2009, dated May 19, 2009.

Subrule (1) substituted by SRO 392(1)/2009, dated May 19, 2009.

The wordgiDirector Generalsubstituted by SRO 1218(1)/2015 dated 08.12.2015.
The wordsitaxation officeg substituted by SRO 1218(1)/2015 dated 08.12.2015.
Inserted by the S.R.O. 754(1)/2016 dated’ Prgust, 2016.

Substituted for "of" by SRO 392(1)/2009, dated May 19, 2009.

8 Substituted for "other party" by3SR0/2009, dated May 19, 2009.
9 Subrule (6) substituted by SRO 392(1)/2009, dated May 19, 2009.
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195.

196.

197.

198.

199.

200.

201.

202.

@) Pending the decision of any appeal, execution of the ‘[notice] may be stayed if the
appellate authority so directs, but not otherwise.
Review.-

Any order passed under these rules may, after notice to all persons interested. be reviewed by
the officer who made the order, or by his successor in office, on account of any mistake apparent
from the record.

Recovery from surety.-

Where any person has under these rules “[become] surety for the amount due by the defaulter, he
may be proceeded against “[under] these rules as if he were the defaulter.

Receipt to be given.-

If any amount is received by any officer or other person in pursuance of these rules, he shall issue
a receipt of the amount soreceived.

Subsistence allowance.-

[ ] When a defaulter is arrested or; detained in the civil prison, the sum payable for the
subsistence of the defaulter “[during detention or] arrest until he is released shall be borne by the
Commissioner.

The sum under rule 198, shall be calculated on the scale fixed by the Provincial Government for
the subsistence of judgement-debtors arrested in execution *[decree] of a civil court.

Delivery of property in occupancy of defaulter.-

Where the immovable property sold is in the occupancy of the defaulter or of some person on his
“Ibehalf], or of some person claiming under a title created by the defaulter subsequently to the
attachment of such property and a °[notice] in respect thereof has been made, the
Commissioner shall, on the application of the purchaser, order delivery to be made by putting
such purchaser or any person whom he may appoint to receive delivery on his behalf in possession
of the property and if be by removing any person who refuses to vacate the same.

Delivery of property in occupancy of tenant.-

Where the immovable property sold is in the occupancy of a tenant or other person entitled to
occupy the same and a certificate in respect thereof has been granted, the Commissioner shall,
on the application of the purchaser, order delivery to be made by affixing a copy of the
certificate of sale at some conspicuous place on the property, and proclaiming to the occupant
by beat of drum or other customary mode, at some convenient place that the interest of the
defaulter has been transferred to the purchaser.

Resistance or obstruction to possession of immovable property.-

(D) Where the holder of a certificate for the possession of immovable property or the

Substituted for "Certificate" by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "e" and "r" respectively by SRO 392(1)/2009, dated.May 19, 2009
Bracket and figure "(1)" omitted by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "from the definition or of" by SRO 392(1)/2009, dated May 19, 2009.
Inserted by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "Certificate" by39R(@®/2009, dated May 19, 2009.
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purchaser of any such property sold in execution of a ‘[notice is resisted or] obstructed
by any person in obtaining possession of the property, he may make an application to
the Commissioner complaining of such resistance or obstruction.

2 The Commissioner shall fix a day for investigating the matter and shall summon the party
against whom the application is made to appear and answer the same.

203. Resistance or obstruction by defaulter.-

Where the Commissioner is satisfied that the resistance or obstruction was occasioned without
any just cause by the defaulter or by some other person at his instigation, he shall direct that the
applicant be put into possession of the property, and where the applicant is still resisted or
obstructed in obtaining possession, the Commissioner may also, at the instance of the applicant,
order the defaulter, or any person acting at his instigation, to be detained in the civil prison for
a term which may extend to thirty days.

204. Resistance or obstruction by bona fide Claimant.-

Where the Commissioner is satisfied that the resistance or obstruction was occasioned by any
person (other than the defaulter) claiming in good faith to be in possession of the property on his
own account “[or] some person other than the defaulter, the Commissioner shall make an order
dismissing the application.

205. Dispossession by certificate holder or purchaser.-

D Where any person other than defaulter is dispossessed of immovable property by the
holder of a certificate for the possession of such property or where on such property has
been sold in execution of a Certificate, by the purchaser thereof, he may make an
application to the Commissioner complaining of such dispossession.

(2) The Commissioner shall fix a day for investigating the matter and shall summon the party
against whom the application is made to appear and answer the same.

206. Bona fide claimant to be restored to possession.-

Where the Commissioner is satisfied that the applicant was in possession of the property on his
own account or on account of some person other than defaulter, he shall direct that the applicant
be put into possession of the property.

207. Rules not applicable to transferee lite pendente.-

Nothing in rules 211 and 205 shall apply to resistance or obstruction in execution of a certificate for
the possession of immovable property by a person to whom the defaulter has transferred the
property after the institution of the proceedings in which the order was passed or to the
dispossession of any such person.

208. Delivery of movable property, debts and shares.-

D Where the property sold is movable property of which actual seizure has been made, it
shall be delivered to the purchaser.

(2) Where the property sold is movable property in the possession of some person other than
the defaulter, the delivery thereof to the purchaser shall be made by giving notice to the
person in possession prohibiting him from delivering possession of the property to any

1 Substituted for "Certificate is resisted" by SRO 392(1)/2009, dated May 19, 2009.
2 Substituted for "of" by SRO 392(1)/2009, dated May 19, 2009.
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person except the purchaser.

3) Where the property sold is a debt not secured by a negotiable instrument or is a share in
a corporation, the delivery thereof shall be made by a written order of the Commissioner
prohibiting the creditor from receiving the debt or any, '[interest] thereon, and the debtor
from making payment thereof to any person except the purchaser, or prohibiting the
person on in whose name the share may be standing from making any transfer of the
share to any person except the “[purchaser], or receiving payment of any dividend or
interest thereon, and the manager, secretary, or other proper officer of the corporation
from permitting any such transfer or making any such payment to any person except the
purchaser.

209. Execution of documents and endorsement of negotiable instruments.-

Where any endorsement or execution of document is required to transfer a negotiable instrument
or any share to a purchaser under these rules, such document shall be executed or endorsement
shall be made by the Commissioner.

210. Forms.-

Any notice, warrant of attachment, warrant of arrest, sale proclamation, sale certificate or order to
be issued under these rules, shall be issued in such form as the Board may from time to time
direct, and any defect or deficiency in form unless it adversely effects the interest of the parties,
shall not vitiate the proceedings taken or initiated.

1 Substituted for "rest" by SRO 392(1)/2009, dated May 19, 2009.
2 Subsituted for "chaser" by SRO 392(1)/2009, dated May 19, 2009.
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ICHAPTER - XVII

NON-PROFIT ORGANIZATIONS
211. Procedure for the approval of a non-profit organization.-

1) An institution, fund, trust, society or any other non-profit organization (hereinafter referred to in
this Chapter as organization) established in Pakistan for religious, educational, charitable,
welfare or development purposes or for the promotion of an amateur sport requiring approval
of the Commissioner under clause (36) of section 2 of the Ordinance, shall make an
application to the Commissioner in the following form, namely:-

APPLICATION FOR APPROVAL
FOR THE PURPOSES OF CLAUSE (36) OF SECTION 2
OF THE INCOME TAX ORDINANCE, 2001

To,
The Commissionerof ’l il nl and ,Revenueo]
Zone,
(City).
1. With reference to clause (36) of section 2 of the Income Tax Ordinance, 2001 (XLIX

of 2001), | the undersigned, hereby apply, on behalf of
(name of the organization) for its approval for the purposes of the said clause for the
tax year ending on .

2. Necessary particulars are set out below, and in the schedule to this application.

3. The following documents required under sub-rule (2) of rule 211 of the Income Tax
Rules, 2002, are enclosed.
0]
(ii)
(iii)
(iv)
v)

Signature

Name (in block letters).

Designation

Application must be signed either by the President or the Secretary of the organization or by a
Trustee, of the trust.

SCHEDULE

PARTICULARS

1. Name of the organization (in block letters)
2. Full address of the organization (in block letters)
3. Date of registration of the organization

1 Chapter XVII substituted by Notification No. SRO 541(1)/2003, dated June 13, 2003.
2 The wordsi L y O 2 Y<Sibstitutel 8y SRO 1218(1)/2015 dated 08.12.2015.
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@)

10.

Its aims and objects.

(@)
(b)
(©
(d)

Whether the organization has been registered under ‘[the Companies Ordinance,
1984,] the Societies Registration Act, 1860 (XXI of 1860), or the Voluntary Social
Welfare Agencies (Registration and Control) Ordinance, 1961 (XLVI of 1961), or any
other law in substitution thereof relating to the registration of welfare organization or
established in pursuance of a Trust Deed. Please give/state the law and the number
and date of registration

Whether constitution, memorandum and articles of association, trust deed, rules and
regulations or bye-laws, as the case may be, conform(s) to the provisions of sub-rule
(1) of rule 213. If so, please give the number of Article/ Clause/ Rule etc., for each
provision.

Whether the organization ensures for the benefit of the general public or a particular
community or class of persons only (give full details).

The number of members /trustees of the organization on the date of application.

Accounting year of the organization commences on and
ends on

The following books of accounts are being regularly maintained by the organization
and are open for inspection without any hindrance to the general public.

()
(i)
(iii)

() Bank Alc No.
(i)  Name of Bank

(i) Branch ]

Signature

Name (in block letters).

Designation

An application under sub-rule (1) shall be accompanied by i

@)

a duly attested copy of the constitution, memorandum and articles of association,
rules and regulations or bye-laws, as the case may be, of the organization specifying
the aims and objects for which it is established;

1

Words etc. inserted by SBZJ1)/2009, dated May 19, 2009.
Inserted by the S.R.O. 754(1)/2016 dated’ Prigust, 2016.
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"[(aa)

(b)
(©

(d)

(e)

)

()]

Details of Members/Trustees of the organization on the date of application.

0] Name
@iy  CNIC
(i) Income declared

(iv) Tax Year ]

a certified copy of the registered trust deed, in case of a Trust;

a certified copy of certificate of registration in the case of an organization registered
under ‘[the Companies Ordinance, 1984,] the Societies Registration Act, 1860 (XXI of
1860), the Voluntary Social Welfare Agencies (Registration and Control) Ordinance,
1961 (XLVI of 1961), or under any other law in substitution thereof relating to the
registration of welfare organization as applicable;

duly attested copies of the balance sheet and of revenue accounts of the
organization as audited by a Afqualified a c c immediatalyn t 0
preceding the year in which the application is made;

the names [, CNIC/NTN, Last income declared, tax year] and addresses of the
promoters, directors, trustees, president, secretary, treasurer, manager and other
office bearers, as the case may be, of the organization, and indicating clearly their
family relationships, if any, with each other;

for the purposes o f clause (d), fiqual-i fied account

0] a retired audit, accounts, treasury or taxation officer of the Government
not below BPS-17 or a bank manager, where the annual receipts of the
organization do not exceed Rs.0.5 million;

“[(iii)  in other cases, a Chartered Accountant as defined under the Chartered
accountants Ordinance, 1960 (x of 1960) or a Cost and Management
accountant as defined under the Cost and Management Accountants Act,
1966 (XIV of 1966) or a firm of Chartered Accountants as defined under
the Chartered Accountants Ordinance, 1960 (X of 1960) or a firm of Cost
and Management Accountants as defined under the Cost and
Management Accountants Act, 1966 (XIV of 1966);]

a detailed report with regard to the performance of the organization for
achieving its aims and objects during the °[preceding financial year] preceding the
date on which application is made, duly evaluated and certified by an independent
certification agency approved by an authority designated by the Government of
Pakistan for this purpose or, till that authority is established, under
arrangements made by the Federal Board of Revenue °[ [ ®[ fo@missionero ][]

“IProvided that till the approval of two such agencies, the applicant

N

0 ~N O 00 b~ W

©

Inserted by the S.R.O. 754(1)/2016 dated’ Prgust, 2016.

Inserted by the S.R.O. 754(1)/2016 dated’ Phgust, 2016.

Subclause (i) dsllows omitted by SRO 774(1)/2006, dated July 29, 2006.

Subclause (iii) as follows substituted by SRO 774(1)/2006, dated July 29, 2006.

Substituted for "three financial years" by SRO No. 608(1)/2005, dated June 13, 2005.

Inserted by SRO No. BOBJ05, dated June 13, 2005.

Inserted by SRO No. 608(1)/2005, dated June 13, 2005.

CKS 62NRa G2NJ/ 2YYA&AA 2 \BEIRO2748(1)/2016 daved 08U 2.20%5. & dzo & ( A
Substituted for full stop by Notification No. SRO 1015@p206@ahdter 05, 2003.

10 Provisos inserted by Notification No. SRO 1015(1)/2003, dated November 05, 2003.
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organization shall have an option to get its performance appraised by '[}[ i Ch i e f

Co mmi s s i Regianal Dak Office or Large TaxpayersUnit]:

Provided further that [l A Chi e f C o moniOfficers of rRegiona] Tax
Office or Large Taxpayer Unit] shall apply the same parameters on applicant
organizations for the purpose of aforesaid evaluation as are approved by the FBR
to be applied by the certification agency.]

212. Decision on application.-

(1)

()

T1

On receipt of an application under rule 211, the Commissioner may make such inquiries
or call for such further information as the Commissioner may deem necessary and
after completion of formalities may approve the organization for the purpose of clause (36)
of section 2 of the Ordinance.

An approval granted under sub-rule (1) shall be 1

(a) notified in the official Gazette; °[ and]

(b) subject to such conditions as the Commissioner may specify in the approval; [ ]

213. Refusal to grant approval.-

(1)

The approval shall not be granted if the constitution, memorandum and articles of
association, trust deed, rules and regulations or bye-laws, as the case may be,
specifying the aims and objects of the organization do(es) not provide-

(a) for the audit of the annual accounts of the organization every year by a qualified
accountant as specified in clause (f) of sub-rule (2) of rule 211,

(b) where the organization is registered under °[the Companies Ordinance, 1984,] the
the Societies Registration Act, 1860 (XXI of 1860), the Voluntary Social Welfare
(Registration Control) Ordinance, 1961 (XLVI of 1961), or any other law in
substitution thereof relating to the registration of welfare organization, for the
quorum of a meeting of the members of the body in which the control of the
affairs of the organization vests, being not less than four or one-third of the total
number of the members of such body, whichever is greater;

(©) where the organization is a Trust as defined in the Trust Act, 1882 (Il of 1882), for
the quorum of a meeting of the members of the body in which the control of the
affairs of the trust vests, being not less than three or one-third of the total number
of the members of such a body, whichever is greater;

(d) for the transfer of its assets, in the event of its dissolution, after meeting all
liabilities, if any, to another organization which is an approved non-profit
organization, within three months of the dissolution under intimation to the
Commissioner;

(e) for the utilization of its money, property or income or any part thereof solely for
promoting its objects;

1 Substituted for "CBR" by SRO 707(1)/2007, dated July 14, 2007.

The wordgiDirector Generalsubstituted by SRO 1218(1)/2015 dated 08.12.2015.
Substituted for "CBR or its officer" by SRO 707(1)/2007, dated July 14, 2007.
The wordsiDirector General substituted by SRO 1218(1)/2015 dated 08.12.2015.
Substituted for "semi colon" by NotificaB&CN&67(1)/2006, dated June 27, 2006.

Word omitted for "and" by Notification No. SRO 667(1)/2006, dated June 27, 2006.
Clause "(c)" omitted by Noatification No. SRO 667(1)/2006, dated June 27, 2006.
Words etc. inserted by SRO 392(1)/2009, ¢at8d 20Q9.
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(f)

(9)

(h)

T0)

for prohibiting any portion of its money, property or income being paid or
transferred directly by way of dividend, bonus or profit to any of its members or
the relative or relatives of a member or members;

for the maintenance of accounts of the organization being kept in a scheduled
bank or in a post office or national savings organization, National Bank of
Pakistan or nationalized commercial banks;

for prohibiting the making of any changes in the constitution, memorandum and
articles of association, trust deed, rules and regulations or bye-laws, as the case
may be, without the prior approval of the Commissioner:

Provided this clause will have effect only in cases where the approval is granted;
and

for restricting the surpluses or monies validly set apart, excluding restricted funds,
upto twenty-five percent of the total income of the year:

Provided that such surpluses or monies set apart are invested in
Government securities, ’[National Saving Schemes, issued by the Central
Directorate of National Savings] NIT units, a collective investment scheme
authorized or registered under the Non-Banking Finance Companies
(Establishment and Regulation) Rules, 2003, mutual fund, a real estate
investment trust approved and authorized under the Real Estate Investment Trust
Rules, 2006, or scheduled banks:

Explanation: For the purpose of this rule, ir e st f u o thean any fund
received by the organization but could not be spent and treated as revenue
during year due to any obligation placed by thedonor.]

(2) The Commissioner may refuse to approve the organization if the Commissioner is satisfied
that the organization-

(@)

(b)
(©)

(d)

has been or is being used for personal gain of any particular person or a group of
persons;

has been propagating the view of a particular political party or a religious sect;

has been or is being managed in a manner calculated to personally benefit its
members or their families; [ ]

has not been or will not be able to achieve its declared aims and objects in view
of its set up, administration or otherwise as evaluated and certified by an

independent certification agency ‘[or as evaluated by ° A Chi ef Commi s

Regional Tax Office or Large Taxpayer Unit under clause (g) of sub-rule (2) of
rule 211; or]

has made expenditure on salaries exceeding 50% of the total receipts excluding
restricted donations or funds received during a tax year.]

the names, CNIC/NTN, last income declared, tax year and addresses of the
promoters, directors, trustees, president, secretary, treasurer, manager and other

1 Subclause (i) as follows substituted by SRO 774(1)/2006, dated July 29, 2006.

a b W N

Words inserted by SRO 392(1)/2009, dated May 19, 2009.
Word "or" omitted by SRO 392(1)/2009 dated May 19, 2009.
Substituted for full stop and wordedhbgrSRO 392(1)/2009, dated July 19, 2009.

The wordsiDirector General substituted by SRO 1218(1)/2015 dated 08.12.2015.

(o2}

Clause "(e)" inserted by SRO 392(1)/2009, dated May 19, 2009.
Inserted by the S.R.O. 754(1)/2016 dated’ Prigust, 2016.
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office bearers, as the case may be, of the organization and indicating clearly their
family relationships, if any, with each other.]

3) The Commissioner shall notify the applicant, in writing, the decision to refuse the
approval.

(4) The notice referred to in sub-rule (3) shall include a statement of reasons for the
refusal.

[214.  Validity of the approval.-

The approval granted under rule 212 will remain in force for the *[subsequent three years or] unless
withdrawn under rule 217 *[whichever is earlier].]

215. Finalization of applications.-

The Commissioner shall finalize applications under rules “[211] within two months of their receipt.

°[217. Power to withdraw approval.-

(D) The Commissioner may, at any time, withdraw approval granted under rule 212, if he is
satisfied that-

(a) the constitution, memorandum and articles of association, trust deed, rules and
regulations or bye-laws, as the case may be, specifying the aims and objects of the
organization do(es) not provide for prohibiting the making of any changes in the
constitution, memorandum and articles of association, trust deed, rules, regulations
and bye-laws without prior approval of the Commissioner;

(b) the organization has-

0] been or is being used for personal gain of any particular person or a group
of persons as specified in clause (a) of sub-rule (2) of rule 213;

(i) been propagating the view of a particular political party or a religious sect
as specified in clause (b) of sub-rule (2) of rule 213;

(iif) been or is being managed in a manner calculated to personally benefit its
members or their families as specified in clause (c) of sub-rule (2) of rule
213; or

(iv) not been or will not be able to achieve its declared aims and objects in view

of its set up, administration or otherwise as evaluated and certified by an
independent certification agency as specified in clause (d) of sub-rule (2)
of rule 213;

(v) failed to give valid reasons for setting apart, or not utilizing, or
accumulating surpluses, excluding ‘[restricted] funds, in excess of twenty
five percent of the income for the year;

(vi) failed to file the return of income supported with following documents;

1 Rule 214 substituted by SRO 667(1)/2006, dated June 27, 2006.

2 Thewordsy a4 dzo 3 S1jdzSy d &St NB€ &dzoaiAddzl Bugusto29166 KS { dwdh d
Added by the S.R.O. 754(1)/2016 dated Z&igust, 2016.

Substitutefbr "rules 211 and 214" by SRO 392(1)/2009, dated May 19, 2009.

Rule 216 omitted by SRO 667(1)/2006, dated June 27, 2006.

Rule 217 substituted by SRO 667(1)/2006, dated June 27, 2006.

Substituted for "unrestricted" by SRO 21(1)/2007, dat€% Ja00@ry

w
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(@) the statement of audited balance sheet and statement of
accounts as mentioned in clause (d) of sub-rule (2) of rule 211,

(b) statement showing names and addresses of the persons from
whom donations, contributions, subscriptions etc exceeding
Rs.5,000/- have been received during the tax year;

(©) statement showing the names and addresses of donees and
beneficiaries etc to whom payments, services etc exceeding
Rs.5,000/- have been made during the tax year; and

(d) statement showing the money set apart or kept un-utilized with
reasons thereof;

(vii) failed to provide a detailed performance evaluation report in terms of
clause (g) of sub-rule (2) of rule 211, after every three years'[:]

“[Provided that where such detailed performance evaluation report is not
submitted on or before 30" of September following every three tax years,
the Commissioner shall issue a show cause notice for withdrawal of
approval to the concerned organization as required under sub-rule (2)]

’[(viii) failed to file statements of deduction of income tax under section 165
read with rule 44.]

[(ix)  the names, CNIC/NTN, last income declared, tax year and addresses of the
promoters, directors, trustees, president, secretary, treasurer, manager
and other office bearers, as the case may be, of the organization and
indicating clearly their family relationships, if any, with each other.]

2) Approval shall not be withdrawn under sub-rule (1) unless the organization has had an
opportunity to show cause against the action proposed to be taken.

3) Where the Commissioner decides to withdraw approval under sub-rule (1), he shall intimate
the organization, in writing, of the decision including a statement of reasons for the decision.]

218. Appeal against a decision of Commissioner.-

‘()] An organization dissatisfied with i
(a) a decision to refuse an application made under rule 211 or °[ ]; or
(b) a decision to withdraw an approval under rule 217, may lodge an appeal °[within

sixty days of the receipt of order from the Commissioner] in the following form with
the Il AChi ef C o mrRegiosal Dax €ffice] or Large Taxpayer Unit]
concerned, namely:-

GROUNDS OFAPPEAL
0]
(i)

1 Substituted for full stop and proviso inserted by SRO 392(1)/2009, dated May 19, 2009.
Clause "(vii)" inserted by SRO 392(1)/2009, dated May 19, 2009.

Added by the S.R.O. 754(1)/2016 dated’ Pgust, 2016.

Rule 218 renumberedasrule (1) by SRO 392(1)/2009, dated May 19, 2009.

Word and figure "or 214" omitted by SRO 392(1)/2009, dated May 19, 2009.

Words inserted by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "Regional Commissioner of Income Tax" by ZR0O, 8@2¢d May 19, 2009.
The wordsiDirector General substituted by SRO 1218(1)/2015 dated 08.12.2015.

w N
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(iii)
(iv)
(V)

We/l the appellant(s) named in the

above appeal do declare that what is stated therein is true to the best of our/my information

and belief.
Date
Signature
Name.
Address
PARTICULARS

1. Name of the organization (in block letters).

2. Full address of the organization (in block letters).

3. Date of establishment of the organization.

4. Its aims and objects.-

(a)
(b)
(€)
(d)

5.  Whether the organization has been registered under ‘[the Companies Ordinance,
1984, or] the Societies Registration Act, 1860 (XXI of 1860), or the Voluntary
Social Welfare Agencies (Registration and Control) Ordinance, 1961 (XLVI of
1961), or any other law in substitution thereof relating to the registration of welfare
organization or established in pursuance of a Trust Deed. Please give/state the law
and the number and date of registration

6. Whether constitution, memorandum and articles of association, trust deed, rules and
regulations or bye-laws, as the case may be, conform(s) to the provisions of sub-rule
(1) of rule 213. If so, please give the number of Article/ Clause/ Rule etc., for each
provision.

7. Whether the organization ensures for the benefit of the general public or a particular
community or class of persons only (give full details).

8. The number of members/ trustees of the organization on the date of application.

Signature

Name. (in block letters)

Designation

1 Words etc. inserted by SRO 392(1)/2009, dated May 19, 2009.
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219.

220.

220A.

@ The? AChi ef C o m Regienal iTax Office or]Large Taxpayer Unit shall make a decision
on the appeal of the organization within sixty days of its filing.]

Organization granted approval before commencement of these rules.-

The approval granted prior to the commencement of these rules to an organization shall be
deemed to have been withdrawn unless an application in the manner laid down in rule 214 is
made on behalf of such organization for’land upto calendar year 2003 by the 30" day of June
2004].

Relaxation of requirements or conditions.-
The Commissioner may relax or modify any of the requirements or conditions of this chapter, in

any individual case, if he is satisfied that the requirements or conditions could not be fulfilled by
the applicant for reasonable cause.

Procedure for approval ‘[ ]for purposeof® icl ause (c) of sub section (
Ordinanceo]
(D) An organization established in Pakistan requiring the approval of the °[ [ AiChi ef
Commi s s i]andee? ciuse (c) of sub section (2) of section 100C of the Ordinance], shall;
(a) make an application to the [ [ Gihi ef Co mmi im Form-h annexef to
this rule;
(b) the application shall be accompanied by-
0] a duly attested copy of the constitution, memorandum and articles of

association, rules and regulations or bye-laws, as the case may be, of
the organization specifying the aims and objects for which organization is

established;
(i) a certified copy of the registered trust deed, in case of a Trust;
(iii) a certified copy of the certificate of registration in the case of an

organization registered under ‘‘[Companies Ordinance, 1984,] the
Societies Registration Act, 1860 (XXI of 1860), or the Voluntary Social
Welfare Agencies (Registration and Control) Ordinance, 1961 (XLVI of
1961), or under any other law in substitution thereof relating to the
registration of welfare organizations as applicable;

(iv) duly attested copies of balance sheets and of revenue accounts of
organization as audited by a ndyyasal if

11

Subrule (2) inserted by SRO 392(1)/2009, dated May 19, 2009.

The wordsiDirector General substituted by SRO 1218(1)/2015 dated 08.12.2015.

SRO 1015(1)/2003, dated November 05, 2003, substitutes "calendar year 2002 within the time specified befo
2003" while these words etc. appeared in the rule 219 before substitution of Chapter XVIII by SRO 541(1)/20(
June 13, 2003. Moreoweptioposed words "and upto calendar year 2003 by the 30th day of June 2014" appea
an intended insertion instead of substitution and has been so dealt with here.

Words "of a nprofit organization" omitted by SRO 595(1)/2005, dated June 02, 2005.

The expressiotsub-c | ause (3) of clause (58) ofsulbsttutetd bylSR® f t h e
1218(1)/2015 dated 08.12.2015.

Substituted fdréderal Boaod Revenue" by SRO 880(1)/2006, dated August 25, 2006.

Thewordx wS I X 2YWIYEA & & A 2 Y S NJ s@btituted/bd) 8RO 218(1)/FDE5 dated
08.12.2015Substituted

The expressiodsub-clause (3) of clause (58) of Part | of the Second Schedule€ substituted by SRO
1218(1)/2015 dated 08.12.2015

Substituted for "Board" by &0{1)/2006, dated August 25, 2006.

Theworda wS3A 2yt / 2 YYA & ashtfuedby SRO 1218((/20Y53ated l0&1£2.2015.

Words etc. inserted by SRO 392(1)/2009, dated May 19, 2009.
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immediately preceding the tax year in which the application is made;

(v) the names, CNIC/NTN, last income declared, tax year and addresses of the
promoters, directors, trustees, president, secretary, treasurer, manager
and other office bearers, as the case may be, of the organization and
indicating clearly their family relationships, if any, with each other]; and

(vi) a detailed report with regard to the performance of the organization,
for achieving its aims and objects during the three financial years
immediately preceding the date of the application duly evaluated and
certified by an independent certification agency approved “[and
appointed by the ®Federal Board of Revenue].

“[Provided that the °[°[ Ghief Commissionero,]Regional Tax Office or Large
Taxpayers Unit] shall also receive applications for performance appraisal and
certification of applicant organizations till at least two such agencies have been
appointed:

Provided further that '[’[ Ghief Commissionero, |Regional Tax Office or Large
Taxpayers Unit] shall apply the same parameters on applicant organizations for
the purpose of aforesaid evaluation as are approved by the FBR to be applied by
the certification agency.]

2) (@) On receipt of an application for registration under this rule, the °[*°[ Ghief
Commissionero ], subject to the requirements and conditions specified in sub-rule
(3) and after such inquiry as it may deem necessary, grant approval to the
organization if-

0] the organization has been formed for the purpose of establishing hospitals
or providing education or for community welfare or development;

(i) it has operated and functioned anywhere in Pakistan, for a period of not
less than three years and has complied with minimum acceptable
standards of internal governance, accountability, transparency and
efficiency prescribed by any law for the time being in force;

(iii) its area of operation is wholly within Pakistan; and

(iv) its books of accounts are maintained regularly and in accordance with
the generally accepted accounting principles and satisfactory
arrangements exist for their inspection by interested members of the
public-.

(b) The approval shall be notified in the official Gazette.

Thesub-clause (v) substituted by the S.R7B4(1)/2016 dated l‘BAugust, 2016. The substituted salause
reads as follows:
fi ( vhe names and addresses of the promoters, directors, trustees, president, secretary,
treasurer, manager and other office bearers, as the case may be, of the organization and
indicating clearly their family relationships, if any, with each other]

2 Substituted for "by an authority designated by the Government of Pakistan for this purpose or till that author
is established, under arrangements madd-bydtra Boamf Revenue" by SRO 1015(1)/2003, dated
November 05, 2003.

The words fACentral Board of Revenueo substituted by the Fina

4 Provisos inserted by Notification No. SRO 1015(1)/2003, dated November 05, 2003.

5 Substituted fFEBR" by SRO 707(1)/2007, dated July 14, 2007.

The wordsiDirectorGenerat substituted by SRO 1218(1)/2015 dated 08.12.2015.

7 Substituted for "CBR or its officer" by SRO 707(1)/2007, dated July 14, 2007.

The wordsiDirectorGeneraf substituted by SRO 1218(1)/2015 dated 08.12.2015.

9 Substituted fdfréderal Boaod Revenue" by SRO 880(1)/2006, dated August 25, 2006.

1 ThewordstwS3IAZ2Y Il / 2 YYA a asuldtifudby SRO 1218(0/20Y53ated 0&12.2015.
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(©)

()

(d)

The approval granted under rule 220A (2) will remain in force for subsequent years
unless withdrawn under sub-rule (7) of rule 220A.]

For the purposes of this rule, i q u a | ai cf ci ceudn Has the Same meaning as
assigned to it in clause (f) of sub-rule (2) of rule 211.

Approval shall not be granted to an organization if the 9 [ Ghief Commissionero ] is
satisfied that-

(@)

(b)

(c)

(d)

(e)

any of the requirements or conditions specified in sub-rules (1) and (2) has not
been fulfilled; or

the organization has been or is being used or is likely to be used for personal
gains of any particular person or a group of persons; or

the organization has been or is likely to be used for propagating the views of a
particular political party or a religious sect; or

the organization has not been or will not be able to achieve its declared aims and
objects in view of its set up, administration or otherwise as evaluated and certified
by an independent certification agency; or

the constitution, memorandum and articles of association, trust deed, rules and
regulations or bye-laws, as the case may be, specifying the aims and objects
of the organization do(es) not provide-

0] for audit of the annual accounts of the organization, every year by a
fi gualaicfcioeudht ant 0;

(i) for the transfer of its assets, in the event of its dissolution, after
meeting all liabilities, if any, to an organization approved under this rule or
rule 212 within three months of the dissolution under intimation to the
%[ “[ Ghief Commissionero ]

(iir) for the regular maintenance of books of accounts in accordance with the
generally accepted accounting principles and for their inspection by the
interested members of the public, without any hindrance, at all reasonable
times;

(iv) for the utilization of its money, property or income or any part thereof
solely for promoting the objects specified in sub-clause (i) of clause (a) of
sub-rule (2);

(v) for the maintenance of accounts of the organization being kept in a
scheduled bank or in a post office or national savings organization,
National Bank of Pakistan or nationalized commercial banks;

(vi) for prohibiting the making of any changes in the constitution,
memorandum and articles of association, trust deed, rules and
regulations or bye-laws, as the case may be, without the prior approval of
the °[ °[ Ghief Commissionero ]; and

[(vii) for restricting the surpluses or monies validly set apart, excluding
restricted funds, up-to twenty-five percent of the total income of the year:

Clause "(c)" suisted by SRO 880(1)/2006, dated August 25, 2006.

Theworddr wS3IA 2y f [/ 2 YYA & asulBtfudby SRO 1213((V20Y53 ated I0&12.2015.
Substituted fdféderal Boaod Revenue" by SRO 880(1)/2006, dated August 25, 2006.

Theworda wS3IA 2y £ [/ 2 YYA & asuBtfuRdby SRO 1R13((V20Y53ated I0&12.2015.
Substituted for "Federal Board of Revenue" by SRO 880(1)/2006, dated August 25, 2006.
Theworda wS3IA 2y f [/ 2 YYA & asulBtfuRdbySRD 1218(1{2P 1B Bated OSELZ.2015.
Subclause (vii) substituted by SRO 880(1)/2006, dated August 25, 2006.
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Provided that such surpluses or monies validly set apart are invested in Government
securities, '[National Saving Schemes issued by the Central Directorate of National
Savings,] NIT units, a collective investment scheme authorized or registered under the
Non-Banking Finance Companies (Establishment and Regulation) Rules, 2003, mutual
fund, a real estate investment trust approved and authorized under the Real Estate
Investment Trust Rules, 2006, or scheduled banks:

Explanation: For t he purpose of this rul e, Arest
the organization but could not be spent and treated as revenue during year due to any
obligation placed by the donor.]

“[(4) The 3[ Ghief Commissionerd $hall make a decision on the application of the organization
within two months of its receipt.]

°[(7) Power to withdraw approval.-

(2). The °[ Ghief Commissionerd may, at any time, withdraw approval granted under
rule 220A(2), if he is satisfied that-

(a). the constitution, memorandum and articles of association, trust deed,
rules and regulations or bye-laws, as the case may be, specifying the
aims and objects of the organization do not provide for prohibiting the
making of any changes in the constitution, memorandum and articles of
association, trust deed, rules, regulations and bye-laws without prior
approval of the [ Ghief Commissionero;]

(b) the organization has-

(. been or is being used for personal gain of any particular person
or a group of persons;

(ii). been propagating the view of a particular political party or a
religious sect;

(iii). been or is being managed in a manner calculated to personally
benefit its members or their families; or

(iv). has not been, or will not be, able to achieve its declared aims and
objects in view of its set up, administration or otherwise as
evaluated and certified by an independent certification agency;

(V). failed to give valid reasons for setting apart, or not utilizing, or
accumulating surpluses, excluding ®[restricted] funds, in excess
of twenty five percent of the income for the year;

(vi). failed to file the return of income supported with the following
documents namely:-

(a). the statement of audited balance sheet and statement of
accounts;

1 Words etc. inserted by SRO 392(1)/2009, dated May 19, 2009.

Subrule (4) inserted by SRO 392(1)/2009, dated May 19, 2009.

Theworddr wS3IA 2y f [/ 2 YYA & asulBtfudby SRO 1213((V20Y53 ated I0&12.2015.
Subrules 4, 5 and 6 omitted by SRO 880(1)/2006, dated August 25, 2006.

Subrule 7 substituted by SRO 880(1)/2206, dated August 25, 2006.

The wordsiy w S 3fA 2/y2 Y Y A subistit@ed ByNSRO 1218(1)/2015 dated 08.12.2015.

Thewordst wS 3 A 2y | £/ sBbétituted By SRO/1318%)/2015 dated 08.12.2015.

8 Substituted for "unrestricted" by SRO 21(1)/2007, dated January 05, 2007.
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(b). statement showing names and addresses of the persons
from whom donations, contributions, subscriptions etc
exceeding five thousand rupees have been received
during the tax year;

(©). statement showing the names and addresses of donees
and beneficiaries etc to whom payments, services etc
exceeding five thousand have been made during the tax
year; and

(d). statement showing the money set apart or kept un-
utilized with reasons thereof; and

(e). a detailed performance evaluation report in terms of sub-
clause (vi) of clause (b) of sub-rule (1) of rule 220A, after
every three years;

'[Provided that where such detailed performance evaluation
report is not submitted on or before the 30" of September
following every three Tax Years, [ Ghief Commissionero kshall
issue a show cause notice for withdrawal of approval to the
concerned organization as required under para (2) of the sub-
rule;]

®[vii) failed to file statements of deduction of income tax under section 165 of
the Income Tax Ordinance, 2001 read with rule 44.]

(2). approval shall not be withdrawn under “[para (1) of sub-rule (7)] unless the
organization has had an opportunity to show cause against the action proposed
to be taken; and.

(3). where the °[ Ghief Commissionero #lecides to withdraw an approval under °[para
(1) of sub-rule (7)] he shall intimate the organization, in writing, of the decision
including a statement of reasons for the decision.]

(9). The °[ °[ Ghief Commissionero ] may relax or modify any of the requirement(s) or
condition(s) of this rule in any individual case, if it is satisfied that the
requirement(s) or condition(s) could not be fulfilled by the applicant for reasonable
cause.

10[ ]

Form-1

o

© 0o N o

Proviso inserted BRO 392(1)/2009 dated May 19, 2009.

Theworddr wS3IA 2y [/ 2 YYA & asulBtfuediby SRO 1R13((V20Y53 ated I0&12.2015.
Clause (vii) inserted by SRO 392(1)/2009, dated May 19, 2009.

Substituted for "swite (1)" by SRO 392(Ig2@ated May 19, 2009.

Thewordst wS I A2y | f / sBbétituled By SRO/1318%)/2015 dated 08.12.2015.

Substituted for "swite (1)" by SRO 392(1)/2009, dated May 19, 2009.

Subrule 8 omitted by SRO 880(1)/2006, dated August 25, 2006.

Substituted for "Board" by SRO 880(1)/2006, dated August 25, 2006.

Theworda wS3IA 2y [/ 2 YYA & asuidtfuRdby SRO 1213((V20Y53ated I0&1£2.2015.
Subrule (10) anitted by SRO1218(1)/2015 dated 08.12.2015. The omittedraléread as under:

&(10) The approval granted prior to the commencement of these rules to an organization shall be deemed
to have been withdrawn unless an application in the manner laid down in sub-rule (4) is made on behalf of

such organization for calendar year 2003 by the 30th June, 2004.0
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[See rule 220A (1)(a)]

Application for Approval under '[ icl adiseof( sub secti on (2he of
Income Tax Ordinance, 2001

To,

2[The ] AChi ef C oohimandRevenoed B r

With reference to “[ ficl aellse@ f( sub section ( the Income Eae c t i
Ordinance, 2001 (XLIX of 2001), I, the undersigned, hereby apply, on behalf of

(name of the organization)
for its approval for the purposes of the said clause for the tax year ending on

2. Necessary particulars are set out below, and in the schedule to this application.

3. The following documents required under clause (b) of sub-rule 1 of Rule 220A are
enclosed.
0]
(i)
(iii)
(iv)
V)

Signature

Name (in block letters)

Designation

Application must be signed either by the President or the Secretary of the organization or
by a Trustee of the Trust.

SCHEDULE
Particulars
1. Name of the Organization (in block letters)
2. Full address of the organization (in block letters)
3. Date of registration of the organization
4. Its aims and objects
(@)
(b)
(€)
5. Where the organization has been registered under °[the Companies Ordinance,

1984,] the Societies Registration Act, 1860 (XXI of 1860), or the Voluntary Social

The expressiodclause (58) of Second Schedule t oomitted by SRO 1218(1)/2015 dated 08.12.2015.

2 Substituted for "The Secretadgral Boaad Revenue, Islamabad” by SRO 880(1)/2006, dated August 25, 2006.
3 Thewords wS3IA 2y [/ 2 YYA & dshtifuRdby 8RO 1218(0/20Y53ated l0&E12.2015.

The word<clause (58) of the Second Schedulet osabstituted by SRO 1218(1)/201dated 08.12.2015.

5 Words etc. inserted by SRO 392(1)/2009, dated May 19, 2009.
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1

[]

Welfare Agencies (Registration and Control) Ordinance, 1961 (XLVI of 1961), or
any other law or established in pursuance of a Trust Deed. Please give/ state the
law, the number and date of Registration

6. Whether the constitution, memorandum and articles of association, trust deed,
rules and regulations or bye-laws, conforms to the provisions of sub-rules (2) and
(3) of rule 220A. If so, please give the number of article/ clause/ rule for each
provision.

7. Whether the organization ensures for the benefit of the general public or a
particular community or class of persons only (give full details).

8. The number of members/ trustees of the organization on the date of application.
9. Accounting year of the organization commences on and
ends on
10. The following books of accounts are being regularly maintained by the
institution and are open for inspection without any hindrance to the general
public.
0]
(if)
(iii)
Signature

Name (in block letters)

Designation

’[220B. Approval and appointment of certification agencies.-

(1)

(2)

®3)

(4)

(5)

Whereas rule 211 to 220A, both inclusive, provide for performance evaluation of non-profit
organizations with regard to their aims and objectives during the last three years by
approved independent certification agencies, the procedure given in the following sub-
rules shall apply in respect of approval and appointment of such certification agencies.

The Chairman, Federal Board of Revenue, shall, in his discretion, constitute a Committee
for approval and appointment of certification agencies, hereinafter referred to as the
Committee, comprising of not less than three members. The Chairman, Federal Board of
Revenue shall also designate a member of the Committee to serve as its Chairman. All
nominations to the Committee shall be ex-officio. One third of the membership or two
members of the Committee, whichever is larger, shall constitute the quorum for meetings
of the Committee.

An application for approval and appointment as a certification agency shall be placed
before the Committee.

The Committee shall consider the application on its own merit and decide through a
majority vote. The Chairman of the Committee shall caste a vote only in case of a tie.

In its deliberations on the application, the Committee shall consider, inter alia, the
following criteria, for approval and appointment of certification agency, namely: -

1 Form Il omitted by SRO 880(1)/2006, dated August 25, 2006.
2 Rule 220B inserted by Notification No. SRO 745(1)/2004, dated August 30, 2004.
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(6)

(7)

(8)

(9)

(10)

(11)

(a) demonstrated and established eminence, credibility and stature of the governing
body of such organization that brings respect and credibility to the organization
and its work;

(b) understanding of the organization, essentially the senior management and

program staff, of the parameters of evaluation as approved by the Federal
Board of Revenue;

(©) human resource, quantity as well as quality, available with the organization to
conduct professional, objective and transparent evaluations of non-profit
organizations;

(d) financial resources available with the organization for meeting the costs
incurred on such evaluations;

(e) organizational understanding and experience of working with the non-profit
organizations;

f experience of evaluating non-profit organizations or social programs;

(9) systems put in place by the organization to conduct evaluation and award of
certification; and

(h) monitoring mechanisms to ensure transparency and objectivity.

The Committee may call for any document, report and statement from the organization
concerned to assess the capacity of the organization to undertake professional, objective
and transparent evaluation as per the criteria specified in sub-rule (5). The
Committee may also interview the managerial and program staff of the organization to
assess their level of experience, understanding and professionalism.

In no case, however, the committee shall decide to authorize an organization which-

(a) is not registered in Pakistan under any of the relevant laws;
(b) does not specifically prohibit distribution of profit, if any, to its members or staff;
(©) is controlled in part or wholly by the Federal Government, Provincial Government

or a local Government; and

(d) in its other programmes create a conflict of interest in evaluating non-profit
organization.

Explanation: A grant-making organization would have a conflict of interest if it undertakes
evaluation and certification of its grant-recipient or potential-recipient organizations.
Similarly, a capacity building organization, evaluating non-profit organizations whose
capacity it has built or may build in future, would be in a conflict of interest situation.

An application received by the Committee may be decided upon within a period of three
months from the date of the receipt of such application.

An applicant adversely affected by any decision of the Committee may file an appeal
before the Member (‘[ i | n | an d ]),FFederal Boare of Revenue, within thirty days of
the service of the decision upon the application.

The approval and appointment of an organization as a certification agency shall be
notified in the official Gazette.

Any approval and appointment granted under this rule shall be for a period of three years
and thereafter the Committee shall re-assess the capacity and evaluate the performance

! The wordsiDirect Tavest substituted by SRO 1218(1)/2015 dated 08.12.2015.
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of such organization to function as a certification agency. The Committee shall complete
such re-evaluation and its decision within three months, during which the certification
agency shall continue to function as a legitimate certification agency.

(12) In case of any change in the status of an approved and appointed certification agency that
may adversely affect its functioning as such an agency or in case of any violation of the
standards of professionalism, transparency, integrity or objectivity coming to the
knowledge of the Committee, the Committee may, after due inquiry and after providing
proper opportunity of being heard to the agency, withdraw such approval and appointment
at any time.]
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CHAPTER - XVIII

TAX CLEARANCE CERTIFICATE

221. Tax clearance certificate.-

(2) A person leaving Pakistan permanently may apply to the Commissioner for a tax
clearance certificate referred to in sub-section (3) of section 145 where i

(@ the person has satisfied all income tax liabilities; or

(b) the person has made arrangements to the satisfaction of Commissioner for
payment of income tax liabilities.

(2) An application referred to in sub-rule (1) shall be in the following form, namely:-
APPLICATION FOR A CERTIFICATE UNDER SECTION 145
OF THE INCOME TAX ORDINANCE, 2001

Not for tourists who have earned no income from Pakistan source and have come on
tourist visa and stay is not more than 90 days in a tax year.

To,

The Commissioner,
Zone,
(City).

Sir,

I request that an Tax Clearance Certificate under section 145 of the Income Tax
Ordinance, 2001, be granted to me. | give below necessary particulars:-

1. Name of applicant (in block letters)

2. Domicile

3. Presentaddress

4. Address in Home Country

5. Nature of business, professions or vocation in Pakistan (if visit to Pakistan was

made only as a tourist and no income was earned during the period of stay in
Pakistan, it should be so stated).

6. Place(s) at which the business, profession or vocation is or was carried on

7. Name and address of employers of the
Applicant (in case the applicant is representing a
firm or a company, the name and address of the company or firm should be
stated here.

8. Name of the Commissioner, if any, where last assessment of the applicant was
made

9. Date of arrival in Pakistan

10. Probable date of departure

11. Destination
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12. Mode of travel (by air/sea/land)
13. Place Date
14. Made the payment of tax with the evidence.
15. Guarantee as per rule 158 is enclosed.
Date 20
Yours faithfully,
Signature
3) An application referred to in clause (b) of sub-rule (1) shall be accompanied by a

certificate of guarantee of the applicant's employer or business associate in the following
form, namely:-

1)
2

GUARANTEE CERTIFICATE TO BE FURNISHED BY EMPLOYER OR

BUSINESS ASSOCIATE OF THE APPLICANT

Certified that (Name in block letters) is our employee/ representative /associate.

(i)

(ii)

(iii)

Certified that (give name) is leaving Pakistan and tax
demand of Rs. is outstanding him. The assessment is
pending resulting in tax liability.

A cheque for the amount of tax due along with the computation of income is
enclosed.

We undertake to pay the tax liability, if any, when determined.

Address Signature

Associates Designation

Seal of the business

Strike out whichever is in applicable.

222. Form of tax clearance certificate under section 145.-

For the purposes of sub-section (3) of section 145, a tax clearance certificate shall be in the following

form, namely:-

COUNTERFOIL OF TAX CLEARANCE

TAX CLEARANCE CERTIFICATE UNDER
SECTION 145 OF THE INCOME TAX

CERTIFICATE UNDER SECTION, ORDINANCE.
BOOk NO' ..................................................... Serlal NO' .................................................. BOOk No' ....................................................... Serlal NO' .......................................................
Name
Income Tax Office
Address
Date
Nationality

Nature of business,

profession or

Vocation Pakistan

Date of arrival in

Pakistan

This is to certify that
of

has no liability has made satisfactory arrangement
for his/her liabilities under the Income Tax
Ordinance, 2001 or the Income Tax Ordinance,
1979)
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[223.

Date of departure

Destination

Certificate valid

Initials of

This Certificate is valid

Commissioner

Signature/ left hand thumb of Application/ or person
receiving the Certificate on behalf of the applicant.

Form of tax exemption certificate.-

On receipt of an application under rule 221, the Commissioner shall issue an exemption certificate
under section 145 in the following form, namely:-

COUNTERFOIL OF TAX EXEMPTION
CERTIFICATE UNDER SECTION 145

Commissioner

Signature/ left hand thumb of Application/ or person
receiving the Certificate on behalf of the applicant.

TAX EXEMPTION CERTIFICATE
UNDER SECTION 145 OF THE
INCOME TAX ORDINANCE, 2001

BOOk NO. ................................................. Serial NO' .......................................................... BOOk NO- Serlal NO.
Name
Address
Commissioner
Nationality
Division Jurisdiction

Nature of business,
profession or
vocation in Pakistan

Date of departure

Destination

Probable date of
return to Pakistan

Certificate valid upto

Initials of Commissioner

Signature/ left hand thumb of impression of

Applicant/ or person receiving the certificate

on behalf of the applicant.

Signature/ left hand thumb of impression of

Applicant/ or person receiving the certificate on

behalf of the applicant.]

0] they have not spent more than 90 days at a time in Pakistan; and

(ii) they have not spent more than 90 days in any financial year in Pakistan.

T 1

1Rule 223 substituted by SRO 392(1)/2009, dated May 19, 2009.
h YA (0 G S passangérsitravelling by a pilgraimK A L 6 KA OK & Af &
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CHAPTER - XIX

MISCELLANEQOUS

[224. Conditions for approval of leasing companies for claim of depreciation deduction .-

The following conditions shall be fulfiled by a leasing company or a modaraba to claim
deduction for depreciation on lease of depreciable assets under this rule, namely:-

(i)

(ii)

The leasing company is engaged principally in the business of leasing of assets and has
been issued a licence by the Securities and Exchange Commission of Pakistan to
operate under the terms and conditions specified therein; and

the leasing company or a modaraba doing leasing business undertakes that where a
motor vehicle is given on lease, the purchase value thereof shall be restricted to the
amount specified in the Third Schedule to the Ordinance, for the purposes of claiming
depreciation or the expenditure on such lease.]

225. Recognized Associations of Accountants for the purpose of section 223.-

The following bodies are recognized by the Board as associations of accountants for the
purpose of section 223, namely:-

(a)
(b)
(©)
(d)
(e)

The Institute of Chartered Accountants in England and Wales;

The Institute of Chartered Accountants in Scotland,;

The Institute of Chartered Accountants in Ireland;

The Society of Incorporated Accountants and Auditors, London; and

The Association of [Chartered] Certified Accountants, United Kingdom.

226. Appointment of valuers.-

(1)

(2)

A person desiring to be appointed as a valuer for the purposes of section 222 shall make
an application to the Commissioner in duplicate setting out the fact or facts by virtue of
which the person claims to be qualified for such appointment.

For the purpose of sub-rule (1) a person qualified for appointment as a valuer means a
person who:-

(a) holds a degree or equivalent qualification in civil engineering or mechanical
engineering or mechanical and electrical engineering from any University
incorporated under any law for the time being or accredited or affiliated by any
association of universities or college in force in Pakistan and Azad Kashmir or a
like degree or qualification conferred by any foreign university incorporated by law
of that country and recognized by a Pakistani University;

(b) holds an internationally recognized qualification in architecture equivalent to or
comparable with the Associate- ship of Royal Institute of British Architects;

(©) having successfully completed a diploma course in architecture or civil
engineering or mechanical engineering or mechanical and electrical engineering
or automobile engineering from a recognized institution has worked with a
qualified architect or engineer or in a Government or quasi-Government
department for a period of three years;

1 Rule 224 substituted by S8231)/2009, dated May 19, 2009.
2 Word inserted by SRO 590(1)/2004 dated July 07, 2004.
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®3)

(4)

(5)

(6)

()

(d) has held the insurance surveyor certificate issued by the department of Insurance
for a period of five years;

(e) has retired after putting in satisfactory service in the [ Al nl and
Department or the Customs Department or judiciary or in a revenue collecting
agency of the Government for period of not less than ten years in a post or
posts in a grade not less than Grade 17; or

)] for the purpose of valuation of such assets as require specialized knowledge not
available to persons qualified under clauses (a), (b), (c), (d) and (e) of this sub-
rule, any person, who is in the opinion of the Commissioner is fit to be
appointed as a valuer.

Notwithstanding anything contained in sub-rule (2), no person shall qualify for
appointment as a valuer if the person-

(@) has been dismissed or removed from Government service;
(b) is an un-discharged insolvent;
(c) has been convicted of any offence under any law or has been found guilty of

misconduct in his professional capacity which, in the opinion of the
Commissioner, renders him unfit to “[be] registered as a valuer; or

(d) has been representing taxpayers before income tax authorities.

On receipt of an application under sub-rule (1), the Commissioner may make such
inquiries or call for such further information or evidence as may be deemed necessary.

If the Commissioner is satisfied that a person should be appointed as a valuer for the
purposes of section 222, the Commissioner shall notify the person in writing of the
decision.

Where the Commissioner decides to refuse an application under this rule, the
Commissioner shall give the applicant notice, in writing, of the decision including a
statement of reasons for the decision.

The appointment of a value may be terminated by the Commissioner at his discretion at
any time without assigning any reason and without any compensation.

°[227. Scale of remuneration, fees and allowances for a valuer.-

(1)

A valuer appointed under section 222 shall not be paid any retention fee but would be
entitled to remuneration at the following scale:-

Rs
Where the value of assets does not exceed
Rs.1,000,000/- 5,000/-
Where the value of assets exceeds Rs.1,000,000/- but
does not exceed Rs.5,000,000/- 10,000/-
Where the value of assets exceeds Rs.5,000,000/- but
does not exceed Rs.10,000,000/- 20,000/-
Where the value of assets exceeds Rs.10,000,000/- 30,000/-

! The wordsi L y O 2 Ysbibstitutet 8y SRO 1218(1)/2015 dated 08.12.2015.
2 Substituted for "e" by SRO 392(1)/2009, dated May 19, 2009.

3 Rule 227 substitulsdSRO 392(1)/2009, dated May 19, 2009.
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(2) In addition to remuneration at the scale prescribed under sub-rule (1), a valuer shall be
entitled to the following fee and allowance:-

(@ a fee of Rs.500/- per day in the event of attendance before the Appellate
Tribunal in connection with the valuation made in any case; and

(b) traveling expenses to which a Government servant in BPS-17 is entitled.]

228. Valuation of assets.-

(1) The valuation of immovable property for the purposes of section 111 shall be taken to be-

?I(a) the fair market value of immovable property shall be the value notified by the Board
under sub-section (4) of section 68, in respect of area or areas specified in the said
notifications;

(b) if the fair market value of any immovable property of any area or areas has not been

determined by the Board in the notification referred to in sub-section (4) of section 68,
the fair market value of such immovable property shall be deemed to be the value
fixed by the District Officer (Revenue) or provincial or any other authority authorized in
this behalf for the purposes of stamp duty; and

(c) in the case of agricultural land, the value shall be equal to the average sale price of
the sales recorded in the revenue record of the estate in which the land is situated for
the relevant period or time;

(d) if in a case sale price recorded in the instrument of sale of any property is higher than
the fair market value as determined under clauses (a), (b) and (c), the applicable price
shall be higher of the two; and

(e) in the case of sale price of any auctioned property or the fair market value as
determined under clauses (a), (b) and (c), the higher price shall be applicable.] ]

(2) For the purposes of section 111 and subject to sub-rule (2), the value of motor cars and
jeeps shall be determined in the following manner, namely:-

(a) the value of the new imported car or jeep shall be the C.I.F. value of such car or
the jeep, as the case may be, plus the amount of all charges, customs-duty, sales
tax, levies, octroi fees and other duties and taxes leviable thereon and the costs
incurred till its registration;

(b) the value of a new car or jeep purchased from the manufacturer or assembler or
dealer in Pakistan, shall be the price paid by the purchaser, including the amount
of all charges, customs-duty, sales tax and other taxes, levies, octroi, fees and all
other duties and taxes leviable thereon and the costs incurred till its registration;

(©) the value of used car or jeep imported into Pakistan shall be the import price
adopted by the customs authorities for the purposes of levy of customs-duty plus
freight, insurance and all other charges, sales tax, levies octroi, fees and other
duties and taxes leviable thereon and the costs incurred till its registration;

1 Subrule (1) substituted by SRO 392(1)/2009, dated May 19, 2009.
Clauses (a), (b) and (c) substituted by the S.R.O. 978(1)/2016 dated 18.10.2016. Substituted clauses read as
follows:-
(a) in the case of open plot, the value determined by the development authority or government agency on the basis
of the auction price in respect of similar plots in the area where the plot in question is situated or in case where

such value is not determined, the value fixed by the District Officer Revenue or provincial authority authorized in
this behalf for the purposes of stamp duty;

(b) inthe case of agricultural land, the value equal to the average sale price of the sales recorded in the revenue record
of the estate in which the land is situated for the relevant period or time; or

(c) inthe case of constructed immovable property, value shall be determined at the fair market value as defined in
section 68 or the value fixed by the District Officer (Revenue) whichever is higher.o
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(d) the value of a car or jeep specified in clause (a), (b) and (c) at the time of its
acquisition shall be the value computed in the manner specified in the clause (a),
(b) or (c), as the case may be, as reduced by a sum equal to ten percent of the
said clause for each successive year, upto a maximum of five years; or

(e) the value of a used car or jeep purchased by an assessee locally shall be
taken to be the original cost of the car or the jeep determined in the manner
specified in clause (a), (b) or (c), as the case may be, as reduced by an amount
equal to ten percent for every year following the year in which it was
imported or purchased from a manufacturer.

3) In no case shall the value be determined at an amount less than fifty percent of the value
determined in accordance with clause (a), (b) or (c) or the purchase price whichever is
more.

(4) For the purposes of section 61, the value of any property donated to a non-profit

organization shall be determined in the following manner, namely:-

(a) the value of articles or goods imported into Pakistan shall be the value
determined for the purposes of levy of customs duty and the amount of such duty
and sales tax, levies, fees, octroi and other duties, taxes or charges leviable
thereon and paid by the donor;

(b) the value of articles and goods manufactured in Pakistan shall be the price as
recorded in the purchase vouchers and the taxes, levies and charges leviable
thereon and paid by the donor;

() the value of articles and goods which have been previously used in Pakistan and
in respect of which depreciation has been allowed, the written down value, on
the relevant date as determined by the Commissioner;

(d) the value of a motor vehicle shall be the value as determined in accordance with
rule; and
(e) the value of articles or goods other than those specified above, shall be the fair

market value as determined by the Commissioner.

229. Filing of returns, statements and documents and issuance of orders, notices through
computers.-

D Notwithstanding anything contained in these rules taxpayer or any person responsible for
furnishing the prescribed statements or returns may furnish such statement or return, on
computer media and in such language, program arrangement and data formats and
representations which are compatible with those of the [ il n| and Departmentu e 0 ]
and any other technical specification as the “[Federal Board of Revenue] may prescribe;
accompanied by a certificate in the following form and duly signed by the person
authorized to sign such statement or return or the department may issue notice orders, or
communication or production of documents in appeals or courts taken through computers
or scanning images duly certified, namely:-

CERTIFICATE

l, Slo. do hereby certify
that the data and information contained in the enclosed disk, diskette, tape or cartridge or
scanning image or electric communication is complete, correct and true to the best of my
knowledge and belief.

' The wordsi L y O 2 YsSibstitute# lsy SRO 1218(1)/2015 dated 08.12.2015.
2 Substituted for "RCIT or Committees" by SRO 392(1)/2009, dated May 19, 2009.
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I, further certify that the return of income contained in the aforementioned media have been
duly verified and affirmed to be true by the respective assessee.

Signature

Name. (in block letters)

Designation
Date

2) Notwithstanding anything contained in these rules, any order required to be made or
notice to be issued or assessment or computation made, or document required to be
prepared or issued under the Ordinance may be generated through the computer system
and no such order, notice, assessment, computer document shall require the signature of
the concerned officer whose name and designation is specified on the aforementioned
documents.

230. Charges for various forms.-

The following forms shall be provided after 30" June, 2002 on payment as mentioned against

each:-
Form Charge
0] Form of return of total income. Rupees Five each.
. Form of Wealth statement under section 116 of the .
(i) Rupees Five each.

Income Tax Ordinance.
1

[]

2
[231. Computation of export profits attributable to export sales.-

D Where a taxpayer exports any goods manufactured in Pakistan, the taxpayer's profits
attributable to export sales of such goods shall be computed in the following manner,
namely:-

(a) where a taxpayer maintains separate accounts of the business of export of
goods manufactured in Pakistan, the profits of the export business shall be
taken to be such amount as may be determined by the Commissioner in
accordance with the provisions of Ordinance on the basis of such accounts; or

(b) in other cases, the profits of such business shall be taken to be an amount
which bears to the total profits of the business of the taxpayer from the sale of
goods, the same proportion as the export sales of goods manufactured in
Pakistan bear to the total sales of goods.

2) For the purpose of sub-rule,-
(a) t he ex p eetsales'medns the f.0.b. price of the goods exported;
(b) t he e x p rnoelksalds'omeans,-
0] the aggregate of export sales as determined under clause (a);
(ii) the ex-factory price of goods sold in Pakistan, where the goods exported

out of Pakistan were manufactured by the exporter; or

(iii) the ex-godown price of goods sold in Pakistan, in other cases.]

1 Rule 231 omitted by SRO 392(1)/2009, dated May 19, 2009.
2 Rule 231 inserted by SRO 58(l)/2&#d February 02, 2010.
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'[231A. Procedure for issuance of advance ruling under section 206A.-

1)

(@)

®3)

(4)

(5)

(6)

(7)

(8)

A non-resident person desiring an advance ruling under section 206A of the Ordinance,
2001 (XLIX of 2001) shall make an application to the Federal Board of Revenue in the
following form set out in the Schedule below.

The application under sub-section (1) shall be considered by a Committee consisting of
the following members, namely:-

(@) Chairman, Federal Board of Revenue Chairman
(b) Member *[filifland Revenue)d, FBR Member
(©) “[Senior Joint Secretary], Law, Justice . Member

and Human Rights Division.

The Committee may obtain comments of the Commissioner “[ ] concerned and, if it
considers necessary, advice of a legal expert on the application and decide the issue,
as it may deem appropriate, in a joint sitting or through circulation amongst its members.

Advance ruling for the purposes of this rule means determination by the Committee in
relation to the transaction which has been undertaken or is proposed to be undertaken
by a non-resident person the question of law specified in the application.

The advance ruling shall be binding on the Commissioner only in respect of the specific
transaction on which such advance ruling is issued. The advance ruling shall continue
to remain in force unless there is a change in facts or in the law on the basis of which the
advance ruling was pronounced.

The copy of the advance ruling pronounced by the Federal Board of Revenue shall be
provided to the applicant and to the Commissioner °[ ] having jurisdiction over the case.

Notwithstanding anything contained in this rule, the advance ruling shall cease to be
binding on the Commissioner, if it is subsequently found to have been obtained by fraud
or misrepresentation of facts about the nature of the transaction on which advance ruling
was issued.

An application filed under this rule shall be disposed of not later than ninety days of its
receipt.

231B. Withdrawal of application.-

The applicant may withdraw the application made under rule 231A at any time before the advance
ruling in issued.

To

SCHEDULE
[See sub-rule (1)]

Application for advance ruling under section 206A
of the Income Tax Ordinance, 2001

The Chairman,
Federal Board of Revenue,
Islamabad

1 Rule 231A and 231B inserted by SRO 130(1)/2004, dated February 27, 2004.

The words and bracket® 5 A NSOl ¢l ESavé adzoadraddziSR o6& { wh

MH M

3 Substituted for "Solicitor General" by SRO 54{§t@00anuary 22, 2009. Earlier it was substituted for "Additiona
Secretary" by SRO 756(1)/2008, dated July 15, 2008.

The wordgiof ly O 2 Y § ontittedhy SRO 1218(1)/2015 dated 08.12.2015.
The wordgiof ly O 2 Y S ontittedEb§ SRO 1218(1)/201ted 08.12.2015.

Income Tax Rules, 2002 173



CHAPTER - XIX  MISCELLANEOUS

Dear Sir,

The undersigned being duly authorized hereby apply on behalf of (name of
the non-resident) for advance ruling under section 206A of the Income Tax Ordinance, 2001 (XLIX
of 2001).

2. Necessary details of the transaction are set out below and in the Annexure to this
application.

3. The following documents as required under rule 231A of Income Tax Rules, 2002 are
enclosed:-

@

(b)

(c)

(d)

(e)

Yours faithfully,

Signature

Name (in block letters)

Designation

Annexure
[See paragraph 2 of the Schedule]

(1) Name of the non-resident person (in block letters)

(2) Permanent address and telephone and fax numbers of the non-resident person (in block

letters)

(5) Country of origin

(6) National Tax Number

(7)  The following is the statement of the relevant facts of the transaction having bearing on the
question(s) on which the resolution is required (Please annex extra sheet, if required):

(8) Statement containing the applicant's interpretation of law or facts, as the case may be,
in respect of the question(s) on which advance ruling is required (Please annex extra sheet,
if required) is as follows:-

(9)  The undersigned, solemnly declare that :-

(a) full and true particulars of the transaction relevant for the purposes of advance
ruling applied for have been disclosed and no material aspect affecting the
determination of the application of the Income Tax Ordinance, 2001, in this behalf
has been withheld; and

! Serial (3) mitted by SRO 1218(1)/2015 dated 08.12.2015. The omitted serial read as under:

a«®») Address in Pakistan __ __ o}
2 Serial (4) mitted by SRO 1218(1)/2018ated 08.12.2015. The omitted serial read as under:
asd) Telephone Number _ Fax Number _ _
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(b) that the above issue(s) is/ are not pending before any Income Tax Authority,
Appellate Tribunal or Court for adjudication.

Yours faithfully,

Signature

Name (in block letters)

Designation

Address in Pakistan

Telephone No.
Fax No. ]

1
[231C. Income tax °[alternative] dispute resolution.-

D This rule shall apply to all cases of disputes brought or specified for resolution under
section 134A.

2) In this rule, unless there is anything repugnant in the subject or context,-

(a) "applicant” means a person or a class or persons who has brought a dispute for
resolution under section 134A,;

(b) "Board" means the Federal Board of Revenue.

(9] "Committee” means a Committee constituted under sub-section (2) of section
134A; and

(d) "dispute” means any matter of income tax pertaining to liability of income tax,

admissibility of refund, waiver or fixation of penalty or fine, relaxation of any
period or procedural and technical condition as specified in sub-section (1) of
section 134A.

3) Any person or class of persons interested for resolution of any dispute under section 134A
shall submit a written application for alternative dispute resolution to the Board in the form
as set out in the Schedule below.

4) The Board, after examination of the contents of an application by a taxpayer and facts
stated therein and on satisfaction that the application may be referred to a
Committee for the resolution of the hardship or dispute, shall constitute a Committee
consisting of the following members, namely:-

(a) the ¥ Ghief Commissionero,]Large Taxpayers Unit or Commissioner, Medium
Taxpayers Unit or any other Commissioner or officer of the “[ Al nl and Re\
Departmentd hominated by the Board;

(b) a Fellow of Chartered Accountants, registered with the Institute of Chartered
Accountants of Pakistan or an Associate of Cost and Management Accountant,
an advocate of High Court or Income Tax Practitioner °[ ]; and

(©) a reputable taxpayer.

Rule 231C inserted by Notification No. SRO 748(1)/2004, dated August 30, 2004.

Substituted for "alternate” by SRO 1032(1)/20W&;tdasrd3, 2006.

The wordsiDirector-Generaf substituted by SRO 1218(1)/2015 dated 08.12.2015.

The wordgincome Tax Departmeésubstituted by SRO 1218(1)/2015 dated 08.12.2015.

5 Words "having at least twiargyreported cases in a refoitedal to his credit" omitted by SRO 679(1)/2005, dated
July 04, 2005.

A W N P
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5
[ ***]

®)
(6)

()

®)

9)

(10)

(12)

(13)

1

The Board may appoint one of the members of the Committee to be its Chairman.

An application filed under this rule may be disposed of by the Committee within thirty
days of its constitution:

Provided that the time so specified may, if requested by the Chairman of the Committee
for reasons to be recorded in the request, be extended by the Board to such extent and
subject to such conditions and limitations as it may deem proper.

The Chairman of the Committee shall be responsible for deciding the procedure to be
followed by the Committee which may inter-alia, include the following, namely:-

[(@) to decide about the place of sitting of the Committee, in consultation with the

°[ Ghief Commissionerd Regional Tax Office, or as the case may be, the °[ Ghief
Commissionero Large Taxpayer Unit;]

(b) to specify date and time for conducting proceedings by the Committee;

() to supervise the proceedings of the Committee;

(d) to issue notices by courier or registered post or electronic mail to the applicant;
(e) to requisition and produce relevant records or witnesses from the Commissioner

or other concerned quarters;

) to ensure attendance of the applicant for hearing either in person or through an
advocate, representative or a tax consultant;

(9) to consolidate recommendations of the Committee and submission of a
conclusive report to the Board; and

(h) for any other matter covered under these rules.

The Committee may conduct inquiry, seek expert opinion, direct any *[fofficer of
I nl and Reramy othet gefson to conduct an audit and make recommendations to
the Committeein respect of dispute or hardship.

The Committee may determine the issue and may thereafter seek further information or
data or expert opinion or make or cause to be made such inquiries or audit as it may
deem fit, to formulate its recommendations in respect of any matter specified in sub-
section (1) of section 134A.

The applicant may withdraw the application made under sub-rule (3) of these rules at any
time before the Committee submits its recommendations to the Board.

The Chairman of the Committee shall send a copy of the recommendations of the
Committee to the Board, applicant and the concerned Commissioner, simultaneously.

The Board on its own motion or on the request of the applicant, may refer back the
recommendations of the Committee for rectification of any mistake apparent from
record or for reconsideration of the facts or law, as the case may be, not considered

Clause "(a)" substituted by SRO 814(1)/2008, dated July 31, 2008.
The wordsiDirectorGenerat substituted by SRO 1218(1)/2015 dated 08.12.2015.

The wordgiDirectorGenealé substituted by SRO 1218(1)/2015 dated 08.12.2015.
The word<officer of income tag substituted by SRO 1218(1)/2015 dated 08.12.2015.
Subrule (11) omitted by SRO 213(1)/2005, dated March 03, 2005.
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earlier by the Committee.

(14) The Committee after rectification of the mistake or reconsideration of the facts or law as
aforesaid shall furnish to the Board its fresh or amended recommendation within such
period as specified by the Board.

(15) The Board, after examining the recommendations of the Committee shall finally decide
the dispute or hardship and make such orders as it may deem fit for the resolution of
the dispute or hardship '[,within ninety days of receipt of such recommendations,] under
intimation to the applicant, Chairman of the Committee and the concerned Commissioner:

Provided that the resolution reached by the taxpayer and the Board shall not bind them
for tax year not covered by the agreement. Any such resolution shall not be used as
precedent, except as provided in the agreement.

(16) The copy of order passed by the Board shall be provided to the applicant and to the
Commissioner having jurisdiction over the case for modification of all decisions, orders
and judgments passed in respect of the said dispute or hardship, within such period as
may be specified by the Board in the order.

a7 On receipt of the Board's order as aforesaid, the Concerned Commissioner shall
implement the order in such manner and within such period as may be specified by the
Board in the order.

(18) Notwithstanding anything contained in this rule an order passed by the Board shall cease
to exist if it is subsequently found to have been obtained by fraud or misrepresentation of
facts about the nature of dispute or hardship on which the said order was passed and all
decisions, orders and judgments modified under the said order shall deemed to be re
modified.

THE SCHEDULE
[See sub-rule (3)]

Application for “[alternative] dispute resolution
under section 134A of the Income Tax Ordinance, 2001

To

The Chairman,
Federal Board of Revenue,
Islamabad

Dear Sir,
The undersigned being duly authorized hereby apply (name and address of

the applicant) for dispute to hardship resolution under section 134A of the Income Tax
Ordinance, 2001(XLIX of2001).

2. Necessary details of the dispute or hardship are set out below and in the annexure to
this application.

3. A request is made to constitute a Committee as provided under sub-rule (4) of rule 231C
of Income Tax Rules, 2002.

4. The following documents as are necessary for the resolution of the dispute or hardship
are enclosed.

@

Inserted by SRO 771(1)/2008, dated,R0p21
2 Substituted for "alternate” by SRO 1032(1)/2006, dated October 03, 2006.
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(b)

(c)

Income Tax Rules, 2002

Yours faithfully,

Signature

Name (in block letters)

NTN

Address

Date
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(1)
(2)
3
4)

(4A)

©)

(6)

()

(8)
)

Annexure
[See paragraph 2 of the Schedule]

Name of the applicant (in block letters)

National tax number

Address of the applicant

Telephone Number Fax Number

Tax year to which the dispute or hardship relates ]

The Commissioner with whom a dispute has arisen

The following is the statement of the relevant facts and law with respect to dispute or
hardship having bearing on the question(s) on which the resolution is required (Please
annex extra sheet, if required):-

Statement containing the applicant's interpretation of law or facts, as the case may be
in respect of question(s) on which resolution is required (Please annex extra sheet, if
required) is as follows:-

The extent or the amount of tax which the applicant agrees to pay, if any.

The undersigned, solemnly declare that,-

(a) full and true particulars of the dispute or hardship for the purposes of resolution
have been disclosed and no material aspect affecting the determination of the
application filed under the Income Tax Ordinance, 2001, in this behalf has been
withheld,;

(b) that the above issue(s) is/are pending before(name of the appellate forum, ITAT

or court)/ not pending before any forum, ITAT, High Court or Supreme Court of
Pakistan for adjudication[.]

Yours faithfully,

Signature

Name (in block letters)

Designation

Date |

1 Clause "(4A)" inserted by Notification No. SRO 679(1)/2005, dated July 04, 2005.
2 Full stop substituted for "; and" by SRO 679(1)/2005, dated July 04, 2005.
3 Clausé(c)" omitted by SRO 679(1)/2005, dated July 04, 2005.
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'[231D. Procedure for group taxation under section 59AA .-

Q) For the purposes of this rule, a 100% owned company shall be a subsidiary company where
another company, herein-r e f erred t o aasnyficholadwmsg aloimpequi t
company except those held by nominees to meet the statutory requirements of the
Companies Ordinance, 1984 (XLVII of 1984).

2 A holding company and each of its subsidiary companies of 100% owned group which fulfill
the conditions specified in section 59AA shall make separate application containing
declaration of irrevocable option for group taxation as one fiscal unit to the concerned
Commissioner in the form as set out in the Schedule below within the first quarter of the tax
year for which group taxation is opted for.

3 The application shall be signed, in the case of a holding company, by the Chief Executive
Officer of the holding company and in the case of a subsidiary company the Chief Executive
Officer of the subsidiary company, identifying the Commissioner having jurisdiction over the
holding company or as the case may be, subsidiary company, National Tax Number and
Corporate Registration Number.

4) The holding company as well as each subsidiary company shall furnish a certificate issued by
the Securities and Exchange Commission of Pakistan verifying that the company has been
complying with the Code of Corporate Governance as notified from time to time by the SECP.

(5) The return for the tax year following the option for group taxation shall be prepared as one
fiscal unit under the name of the holding company and the tax liability shall be discharged or
the refund shall be claimed respectively as if the business of the subsidiary companies were
the business of the holding company. However, for that purpose, no effect shall be taken for
losses including unabsorbed depreciation of subsidiary companies for the tax year prior to the
exercise of option for group taxation. Along with the group return, copies of audited accounts
of every company in the group shall be attached.

(6) On option for group taxation under sub-section (2) of section 59AA, the subsidiary companies
shall furnish their returns of income in their respective tax jurisdiction along with a copy of
application for group taxation for record and future adjustments and intimating non-taxability of
the returned income. The subsidiary companies shall also intimate to the Commissioner
having jurisdiction over the holding company regarding their option for group taxation.

7 Taxation matters relating to the period prior to the adoption of one fiscal unit shall continue to
be dealt with by the Commissioner having jurisdiction over the subsidiary company.

(8) In case, there is divestment of a subsidiary company and the provisions of group taxation
become inapplicable, no effect shall be taken for group taxation during the year of disposal.

9) All the provisions of the Ordinance, including withholding provisions as applicable on a holding
company shall mutatis mutandis apply to a subsidiary company during the period when the
group is taxed as one fiscal unit. Each company shall file independent withholding statements
as required under the provisions of the Ordinance.

(20) The relief under group taxation shall be limited only to those companies which are locally
incorporated under the Companies Ordinance, 1984 (XLVII of 1984).

(11) All companies opting for group taxation under section 59AA shall have the similar accounting
period for computation of income.

(12) The transaction by any company within the group and with its associated companies shall be
carried out and recorded on armbés | ength basi

1 Rule 231D inserted by SRO 392(1)/2009, dated May 19, 2009.
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To,

SCHEDULE

(See sub-rule (2) of rule 231D)

APPLICATION/ DECLARATION FOR GROUP TAXATION
UNDER SECTION 59AA OF THEINCOME TAX ORDINANCE, 2001

The Commissioner,

Dear Sir,

S/O

M/s.

being Chief Executive of
(Name/ NTN and address of the

holding company or as the case may be subsidiary company) duly authorized in this regard
hereby apply on behalf of the aforesaid company for group taxation under section 59AA of the
Income Tax Ordinance, 2001, in respect of the following companies of the group:-

Income Tax Rules, 2002

Whether |Commissioner ha
Address holding or| jurisdiction over
Name of the (Head Office Incorporatiq subsidiary| holdingsubsidiary
S.Nb. company postal) NTNNo. No. company company
(€] 2 3 4 )] (6) @)
2. The following documents are attached:-

0] Copies of incorporation certificates of the above mentioned companies seeking
group taxation;

(i) Copy of the certificate issued by the SECP (as set out in Annexure to this
Schedule) confirming that the company had complied with corporate governance
requirements, as notified by the SECP, and are not defaulters of any rules or
regulations.

3. It is declared that,-

(i the company asks for irrevocable option for group taxation as one fiscal unit;

(i) the companies in the group are locally incorporated under the Companies
Ordinance, 1984; and

(iif) the company complies with corporate governance requirements as notified by
the Securities and Exchange Commission of Pakistan from time to time.

4. Further | certify that to the best of my knowledge and belief the information given in the

application is correct and complete in accordance with the provisions of section 59AA of
the Income Tax Ordinance, 2001.

Yours faithfully,

Signature

Name (in block letters)
CNIC
Designation
Date
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ANNEXURE
(See paragraph 2(ii) of the Schedule)

CERTIFICATE FROM THE SECURITIES
AND EXCHANGE COMMISSION OF PAKISTAN

It is certified that M/s. , incorporated at No.
dated is a holding company having 100% share of the following
subsidiary companies, namely:-

@
(b)
(c)
(d)

And the holding company and its subsidiary companies (mentioned above) have not violated any
corporate governance requirements notified by the SECP from time to time, and the said
companies are entitled to avail group taxation under section 59AA of the Income Tax Ordinance.
The SECP shall also inform the '[ Gommissioner of | n1 and R eoncerned,efcahy code of
corporate governance is violated by the holding company or its subsidiary companies mentioned
above availing the benefit of group taxation under section 59AA of the Income Tax Ordinance,
2001

Signature

Name of the issuing authority

Seal/Stamp

Date:

’ A 2 3 Special Audit Panel.-(1) This rule shall under section 177 of the Ordinance apply to all cases for
conducting audit by the special audit panel as determined by the Commissioner in the light of sub-section (1B)
of section 210 of the Ordinance.

2) The Board may appoint as many special audit panels as may be necessary, comprising two or
more members from the following, namely:-

(a) an officer or officers of Inland Revenue;

(b) a firm of chartered accountants as defined under the Chartered Accountants Ordinance, 1961
(X of 1961);

(c) a firm of cost and management accountants as defined under the Cost and Management
Accountants Act, 1966 (XIV of 1966); or

(d) any other person as directed by the Board.

3) Board shall invite firm of Chartered Accountant or Cost and Management Accountant through
advertisement and shall determine their eligibility and remuneration on case to case basis or on the basis as
determined by the Board.

4) Special audit panel shall conduct audit, including a forensic audit of the income tax affairs of:-

(a) any person, or
(b) classes of persons

(5) The Commissioner shall determine the scope of audit under sub-rule (4) on case- to-case basis.

The wordsdfCommissioner of Income Tasubstituted bySRO 1218(1)/2015 dated 08.12.2015.
Inserted by the SRO 31(1)/2016 datE8l01.2016.
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(6) Special audit panel shall be headed by a chairperson who shall be an officer of Inland Revenue.

) The chairperson of special audit panel shall be responsible for the procedure which may inter-
alia include the following, namely:-

(@) to decide in consultation with the Commissioner about the place of sitting of the special audit
panel;

(b) to specify date and time for conducting audit;

(c) to supervise the proceedings of audit;

(d) to issue notices by courier or registered post or electronic mail to the taxpayer under audit;

(e) to requisition and produce records, documents, information from the taxpayer under audit and
from other persons in respect of the taxpayer under audit; and

® to ensure attendance of the taxpayer for hearing in person or through an advocate or
representative.

(8) The special audit penal may conduct inquiry or seek expert opinion as may be considered
necessary.

(9) Powers under section 175 and 176 of the Ordinance for conducting audit under sub-section (11)
of section 177 of the Ordinance shall be exercised by an officer or officers of Inland Revenue.

(10) Audit proceedings shall not be held invalid in case of absence of any member of the panel, other
than chairperson.

(11) The chairperson shall consolidate audit findings and get signatures of all other members of the
panel for further action in light of sub-section (6) or sub-section (14) of section 177 of the Ordinance as deemed
fit.

(12) In case of difference of opinion among members of the special audit panel, the audit findings of
majority members would carry weight, and the chairperson shall proceed as per sub-rule (11). In case the
majority members do not include chairperson, then the special audit panel shall send the report of difference of
opinion to the Commissioner and the Commissioner may decide either to constitute new special audit panel or
send the said report to another officer or officers of Inland Revenue. The audit findings either from the new
special audit panel or from another officer or officers of Inland Revenue would suffice for further actions under
sub-rule (11).

(13) Audit proceedings under sub-r ul e (12) shall include t he t a
statements and difference of opinion by previous special audit panel and opportunity of being heard to the
taxpayer under audit. o]

I A 2 3 Sdtection and conduct of audit.-(1) This rule shall apply to selection of cases for audit by the FBR
under section 214C of the Income Tax Ordinance, 2001 (XLIX of 2001).

(2) The following steps shall be followed for selection of cases for audit through a computer ballot
on random and parametric selection basis for tax years mentioned therein, namely:-

() data of all returns (e-filed and manually filed) shall be utilized as a basic data;

(b) the Board shall decide the cases of persons or classes of persons which are to be
excluded from audit selection and such exclusions shall be publicized each year
t hr ough F@Rabfer inferendtion, prior to the process of balloting or selection;

(c) cases falling under exclusions shall be identified and such cases shall be excluded
from the data to be used for balloting;

(d) the data of the remaining cases shall be utilized for computer ballot for audit selection;

(e) for each tax year cases for audit shall be selected in accordance with the
predetermined percentage, t o -poetal, pnd prioi to i z e ¢

the balloting process, each year;

! Inserted by the SRO 131(1)/2016 dated 18.02.2016.
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) immediately after computer ballot, the lists of selected case shall be generated and
pl aced on -poBaRds web

(9) the whole balloting system for audit selection shall be based only on the NTNs/
CNICs of the filers;

(h) the NTNs and CNICs of the cases selected for audit shall be communicated to
concerned RTOs and LTUs as per their respective jurisdictions;

0] for the purpose of selection of cases on parametric basis, risk parameters for persons

or classes or persons to be used for balloting, wherever necessary, shall be
determined by the Board, as under:-

(A) risk parameters for persons or classes of persons to be used for balloting
shall be determined by the Board;
(B) audit selection parameters may be based upon the following:-

() financial ratios for the year viz a viz the history of the  case;
(I financial ratios viz a viz industrial, sectoral or national ratios;
(1) industrial comparisons or bench marks;

(IV) quantum of losses or refunds beyond certain thresholds; or
(V) compliance history; and

0] computer balloting process in both categories of selection for audit shall be held in the
presence of representatives from Chambers of Commerce and Industries and
representatives of Tax Bar Associations.

(3) The cases selected for audit by the Board shall be processed and the Commissioner Inland
Revenue concerned shall issue intimation letter to the taxpayer about the selection of his case for audit with the
following details:-

(a) section under which selection has been made;
(b) tax year for which the case has been selected for audit;

(c) mode of selection whether random or parametric;
(d) compliance requirements on the part of taxpayer e.g.-

(i) provision of prescribed books of accounts;

(if) supporting information and documents, etc;

(iii) computerized data, access to computerized data or provision of attested hard copies
of computerized data.

(4) On completion of examination of books of accounts, data or information under this rule the
di screpanci es, if found, shall be intimated to the t
audit report, seeking taxpayero6s explanation on these

(5) Explanations of the taxpayer, where found not acceptable, shall be intimated to the taxpayer,
through a notice under section 122(9) of the Income Tax Ordinance, 2001 about the amendment in
assessment alongwith the rationale or basis of such amendment and necessary amendment in assessment
order shall be passed under section 122 of the said Ordinance after affording adequate opportunity of hearing
to the taxpayer. 0]

"231G. Determination of val ue of bonus shares i SSUE
exchange, to the shareholders of the company.

Q) The value of bonus shares issued by a company, not quoted on the stock exchange, to its
shareholders in terms of sub-section (6) of section 236N of the Ordinance shall be the face value, or the
breakup value, as determined below, whichever is higher.

(2) The breakup value of the bonus share shall be determined in the following manner:-

! Added by the SRO 1085(1)/2016 dated Nbvember, 2016.
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(a) the total equity of the company divided by the total number of ordinary shares (after the
issuance of bonus shares) , as of the last day of the period for which financial statements
are prepared and approved by the Board of Directors for the purpose of issuance of bonus
shares. The total equity of the company shall be determined by adding paid up capital of
the ordinary shares and the reserves; and

(b) for the purpose of sub-c | ause (a) above, the term Areser\
as defined undersub-s ecti on (3) of section 5A of the O

IA 2 3 1Reduced rate of tax for Sh a r icéngpliant companies in terms of Sub-Clause (a) of clause
(18B) of Part-Il of the Second Schedule to the Ordinance.d In order to avail reduced rate of tax in terms of
sub-clause (a) of clause (18B) of Part-ll of the Second Schedule to the Ordinance, the S h a r icodnpliant
criteria for a company, whose shares are traded on a stock exchange, shall be as follows:-

0] The business of the company shall be Halal i.e. it shall not include processing or manufacturing
of pork, liquor, non-Halal products, pornographic material or any other activity not permitted by
Shar. 6ah

(ii) There should be Riba free financing on the balance sheet of the company, however the
company may be leveraged through Islamic modes of financing obtained from licensed Islamic
financial institutions.

(i) All the investments made by the company should be one hundred percent S h a r toéngliant,
therefore, it would not be permissible for the company to acquire non-S h a r icampliant
instruments or securities which yield interest or income that is not Halal.

(iv) The company shall be obliged to maintain free float of the company at thirty percent of the
outstanding shares. 0]

232. Repeal & Savings.-

1) The following rules as in force before the commencement of these rules are hereby
repealed, namely Income Tax Rules, 1982.

"(2A) Notwithstanding anything contained in sub-rule (1), rules 190 to 198,
201. 20ID, 201F, 202(C), 202D, 202E, 202F of Income Tax Rules,
1982 shall stand repealed on the first day of July, 2003; and

(2B) Any proceedings including proceedings under part IX (Chapters A, B,
C, D, E & F) initiated, or any action taken or initiated, or approval
sought, under Income Tax Rules, 1982 prior to 01.07.2002; such
proceedings, action, or approval sought shall be completed under the
Income Tax Rules, 1982 and to that extent Income Tax Rules, 2002
would not apply.”

A1 nl and RRwavdeRulase2016:-
NOTIFICATION
S.R.0.398(1l)/2016.1 I n exercise of the powers conf «
2001 (XLIX of 2001), section 50 of the Sales Tax Act, 1990 and section 40 of the Federal Excise Act 2005, the

Federal Board of Revenue is pleased to make the following rules, namely:-

1. Short title and @)orheseauies maybencalledithe Inland Revenue Reward Rules,
2016.

(2) They shall come into force at once.

! Added by the SRO 12(1)/2017 dated"anuary, 2017.
%Inserted by the SRO 398(1)/2016 dated 05.05.2016
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2. Definitlinonseise rul es, unl ess there is anything re

(a) AfBoar do means t he Feder al Board of Revenue ¢
Revenue Act, 2007;

(@) Aempl oyeesd means all of ficers and officials

excadre officers and officials, wherever they 1

(b) nfield of ficeso means al | I nl and Revenue of

Generals, Commissionerates, data processing centres or units, etc;

(c) Ailnformerd means any person, a group of per so
information in the shape of concrete evidence, which conclusively leads to detection of tax
evasion, formulation of assessment, and eventual recovery of the evaded tax and includes a
whistleblower as defined under the tax laws;

(d) fimeritorious conduct f{ fihea nasn aefalling i Hne @rnrdre of ¢he
following categories, namely:-

0] extraordinary contribution, to the satisfaction of the sanctioning authority defined in
rule 10, in detection, assessment and recovery of the evaded amount of tax in the
manner and mode provided under various provisions of the tax laws;

(i) rendering extraordinary legal assistance to the Supreme Court, High Courts and
Appellate Tribunals Inland Revenue in litigation cases resulting in decisions
favourable to the department; and

(iii) extraordinary meritorious conduct exhibited by the °[ fi e mp | in glldieldooffices and
Board (HQ), duly approved by the respective head of the field offices and wings.

(e) itaxo means all types of taxes and duties | evi
) itax | awsodo means the Income Tax Ordinance, 20
and the Federal Excise Act, 2005;

3. Persons qualified to be registered as informer. (1) A person, other than a lunatic or idiot, may be
registered as informer, if he fulfills the criteria of whistleblower as defined in the tax laws.

(2) Notwithstanding anything contained in sub-rule (1), a registered informer shall be liable to de-registration
on such condition to be recorded in writing and as may be deemed fit by Chief Commissioner, member or
Director General, as the case may be.

4. Registration of informer. (1) Subject to section 227B of the Income Tax Ordinance 2001 (XLIX of
2001), section 72D of the Sales Tax Act, 1990 and section 42D of the Federal Excise Act, 2005, as the case
may be, any person desirous of getting himself registered as an informer may make an application to the Chief
Commissioner for registration under this rule.

(2) The application under sun-rule (1) shall be in the prescribed form and shall be verified in the prescribed
manner.

(3) The application shall be accompanied by the following documents, namely.-
(a) copy of the Computerized National Identity Card of the applicant;
(b) copy of national tax number (NTN) certificate; and

(c) a duly sworn in affidavit stating therein that the information being provided is correct and
nothing has been concealed there from and that in case any incorrect information is provided

! Inserted by the SR@81(1)/2016 dated 18 October, 2016.

% Inserted by the SRO 981(1)/2016 dated" Dctober, 2016.

5¢KS g@MNRidcerr s and of fi csubstitsteddy thelSRO 98 (f)/20rGdatedi1Betober,
20186.
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or any information is concealed he shall be liable to penal action under the laws for the time
being in force.

5. Submission of information and further action thereupon.-(1) An informer shall submit any
information regarding concealment or evasion of tax leading to detection or collection of taxes, fraud, corruption
or misconduct that is in his possession to the Chief Commissioner giving precise details of the alleged act along
with all supporting evidences that are in his possession:

Provided that no information shall be entertained unless it gives precise details of the alleged act and is
accompanied with the supporting evidences.

(2) On receipt of the information, the Chief Commissioner shall scrutinize the information and forward it
to the concerned Commissioner.

(3) On receipt of the information from the Chief Commissioner, the concerned Commissioner shall
conduct such further enquiry as he may deem fit and submit his report to the Chief Commissioner.

(4) On completion of the enquiry, the concerned Commissioner shall take such further action as may be
required under the tax laws or any other law for the time being in force, as may be necessary on the basis of
the facts of the case, and furnish his report to the Chief Commissioner.

(5) Notwithstanding anything contained in these rul es
(&) has knowingly provided false information under these rules; or

(b) has provided the information under these rules with the intention to intimidate or
blackmail a person, or to bring him into disrepute, or to otherwise cause him financial
loss, shall be liable to punishment and fine under the tax laws and other laws for the
time being in force.

[ & Eligibility for reward.- An employee and informer shall, for having meritorious conduct, be entitled to
grant of reward. 0]

7. Determination of reward.- (1) The amount of reward as specified in column (2) of the Table below,
in cases of exhibiting meritorious conduct relating to detection, assessment and recovery of tax evaded to the
extent specified in column (1) of the said Table, shall be admissible, namely:-

TABLE
Amount of tax evaded Amount of reward
@) )

Rs. 500,000 or less Twenty per cent of the tax, duty and other taxes

More than Rs. 500,00 but not more than 1,000,000 Rs. 100,000 plus ten percent of the tax in excess of
Rs. 500,000

Over Rs. 1,000,000 Rs. 150,000plus five per cent of the tax in excess of
Rs. 1,000,000

(2). The amount of reward shall be sanctioned after realization of the whole amount of the tax involved.

(3). In cases of meritorious conduct, the amount of reward shall be such as determined by the
sanctioning authority, provided that the total amount of reward paid to an °[ i@ | o y dusng pne financial
year shall not exceed thirty six monthsd basic pay.

[ # n 4ase more than one meritorious conduct is performed by an employee, the amount of reward shall
not exceed thirty percent of realization of the whole amountoftaxi nvol ved. 0]

! Rule 6 substituted by the SRO 981(1)/2016 dateli @8tober, 2016. The substituted rule readfatiows:-
i 6 .Eligibility for reward.- Cash reward shall be sanctioned under these rules to the following categories of
persons for having meritorious conduct, namely:-

(@) officers and officials of Inland Revenue; and

(b) informers. o
¢ KS ¢ @&fiNdRaro faf isabistituted by the SRO 981(1)/2016 dated dctober, 2016.
% Inserted by the SRO 981(1)/2016 dated" Dctober, 2016.
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8. Establishment of Inland Revenue Welfare fund.- (1) A fund, to be known as Inland Revenue
Welfare Fund, shall be established for welfare of the ‘[ fi e mp |, dhjs duncb shall be operated by Member
Operations of the Inland Revenue.

(2) The welfare fund established under sub-rule (1) shall be utilized for the general welfare of the
officers and officials of Inland Revenue Service in the manner as may be prescribed under the Inland Revenue
Welfare Fund Rules, 2016.

3) Twenty-five percent of the reward money shall be remitted to such fund for the welfare of
officers and officials of Inland Revenue.

9. Payment of reward.-(1) The amount of reward determined under rule 7, in cases of exhibiting
meritorious conduct relating to recovery of tax evaded or refund unlawfully paid, shall be apportioned, as
under : 1

(@) where no informer is involved, the apportionment of the reward shall be as under:-

°[ Employeeso ] 50%
Supervising officers who write performance evaluation 10%
reports (PERS)

Supporting staff of officers 15%
Inland Revenue Welfare Fund 25%

(b) where informer is involved, the apportionment of the reward shall be as under:-

 AEmpl oyees o] 30%
Supervising officers who write performance evaluation 10%
reports (PERS)

Supporting staff of officers 15%
Inland Revenue Welfare Fund 25%
Informer or informers 20%

(2) The amount of reward as determined under this rule relating to officers and officials in the case
where more than one individual is involved shall be distributed in proportion of their basic pay.

10. Rewar d sanct i oni Thgautharities specified in eokimr (2) of the Table below shall be
competent for sanctioning of reward under these rules to the respective categories of ‘[ fie mp | ande e 0 ]
informers specified in column (1) of the said Table, namely:-

TABLE
[einpl oy eed] Sanctioning Authority

1) 2
BS-1to BS-19 in RTOs/LTUs Chief Commissioner
BS-20 and BS-21 in RTOs/LTUs Member (Inland Revenue) Operations Federal Board

of Revenue

BS-1to BS-20 in FBR (HQ) Relevant Member/DG
BS-21 to BS-22 in FBR (HQ) Chairman FBR
BS-1 to BS 20 of other field offices Head of the Office concerned

¢ KS ¢ efiNdsand officials of Inland Revenue Servicedsubstituted by the SRO 981(1)/2016 dated'19
October, 2016.

2¢ KS ¢ 2 NdRicers and &tfiBials specified in rule 60substituted by the SRO 981(1)/2016 dated"ctober,
20186.

3¢ KS ¢ 2 NdRiders and &ffiSials specified in rule 60substituted by the SRO 981(1)/2016 dated"Dctober,
20186.

‘¢ KS ¢ @fNdsand éfficialsosubstituted by the SRO 981(1)/2016 dated ctober, 2016.

°¢ KS ¢ 2ffeds3 offickals of Inland Revenuedsubstituted by the SRO 981(1)/2016 datedDctober, 2016.
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BS-21 to BS-22 of other field offices Chairman FBR

Informers Chief Commissioner, DG or Member (Inland
Revenue) Operations, as the case may be

11. Sancti on of r e(@ahedewardsanctioning authority in the field offices shall constitute
a committee consisting of at least one BS-20 and two BS-19 officers to examine the cases and make
recommendations for sanction of reward:

Provided that the beneficiary of reward shall not become member of the committee entrusted with
examination of reward cases and formulation of recommendations thereof.

(2) On the basis of recommendations of the committee under sub-rule (1), the sanctioning authority shall
decide the eligibility of reward to be sanctioned.

(3) The reward sanctioning authority shall ensure that the reward amount is apportioned on the basis of
basic pay amongst the case instituting team as well as the officers and staff making meaningful efforts in the
case till such stage that recovery of the duties and other taxes was effected.

12. Redressal of grievances.-(1) Any '[ fi e mp | or jnforemeér Who has claimed a reward under these
rules and is aggrieved by a decision of the reward sanctioning authority, may request for copy of the said
decision in writing, which shall be provided within fifteen days.

(2) The aggrieved person may thereafter file appeal in writing, within sixty days, for redressal of the
grievance, to the Chief Commissioner or the Member or the Director General concerned [ fias t he
b e,who shall decide the appeal within thirty days, through an order in writing.

(3) If the aggrieved person is not satisfied with such an order or in case the appeal is not decided within
thirty days for any reason, the aggrieved person may file an appeal to the Chairman, FBR who shall be the final
authority.

13. Periodic review of reward sanctioning process and allied matters.-The Board shall, every two
years, invite suggestions, opinions and proposals for improvement in the reward sanctioning process to make it
more just, fair, transparent and equitable. This periodic review shall be publicized, in order to have the widest

participation for value addition through the review

¥[Inland Revenue Welfare Fund Rules, 2016:-

NOTIFICATION

S.R.0O. 895(1)/2016.- In exercise of the powers conferred by sub-section (1) of section 237 of the Income
Tax Ordinance, 2001 (XLIX of 2001), section 50 of the Sales Tax Act, 1990 and section 40 of the Federal
Excise, Act, 2015, the Federal Board of Revenue is pleased to direct that the following further amendments
shall be made in the Income Tax Rules, 2002, the same having been previously published vide Notification No.
S.R.O. 755(1)/2016 dated the 15" August, 2016, as required by sub-section (3) of the said section, namely:-

1. Short title, extent and commencement.- (1) These rules may be called the Inland Revenue Welfare
Fund Rules, 2016.

(2) They shall apply to the Central Inland Revenue Welfare Fund maintained at the Federal Board of
Revenue (FBR) Headquarters and the Regional Inland Revenue Welfare Funds maintained at all Inland
Revenue formations.

(3) They shall come into force at once.
2. Definitions.- In these rules, unless there is anything repugnant in the subject or context,-

@ Al nl and Revenuemedhed Furad restabliBhechutder rule 8 of the

'¢KS s2NRa bffifeR off@iglosubstitutad by the SRO 981(1)/2016 dated"Dctober, 2016.
2 Inserted by the SRO 981(1)/2016 dated’ Tctober, 2016.
% Inserted by the SRM8(1/2016 dated21.09.2016
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Inland Revenue Reward Rules, 2016 and shall include the Central Inland
Revenue Welfare Fund and the Regional Inland Revenue Welfare Funds; and

() AFundo may be c Gantsat Inlané Beveaug Welfare Fund or the
Regional Inland Revenue Welfare Funds, as the context requires, and the word
AfBoard of Fundo may Centmal IfandnRevenuel WealfareaFsindt h e
Board or the Regional Inland Revenue Welfare Fund Boards, as the context
requires.

3. Constitution of Central Inland Revenue Welfare Fund Board.- (1) There shall be constituted and
managed a Central Inland Revenue Welfare Fund Board at FBR Headquarters, Islamabad which shall consist
of the following officers, namely:-

@) Member (IR-Operation) Chairperson
(b) Senior most Member of FBR from IR Member

(c) Chief Management (Inland Revenue) Member

(d) Secretary to the Member (IR) Secretary

(2) The Central Inland Revenue Welfare Fund Board shall act as governing body of the Regional
Inland Revenue Welfare Funds of all field formations. It shall grant approvals of proposals and requests from
the Regional Inland Revenue Welfare Fund Boards.

(€)) The Central Inland Revenue Welfare Fund Board shall look after the Inland Revenue Welfare
Fund activities at the FBR Headquarters.

4. Formation of Regional Inland Revenue Welfare Fund Boards.- There shall be formed and
managed a Regional Inland Revenue Welfare Fund Board in each Large Taxpayer Unit (LTU) and Regional
Taxpayer Office (RTO) and Directorate General which shall consist of the following, namely:-

(@)  Chief Commissioner or Director General Chairperson
(b) Senior most Commissioner or Director Member

(c) Additional Commissioner (HQ) or Additional Director Secretary
(d) One officer working in BS 17 or 18 Member

(e) One official working in BS 7 to 16 Member

) One official working in BS 1-6 Member

5.  Functions of the Central Inland Revenue Welfare Fund Board.- (1) The Central Inland Revenue
Welfare Fund Board shall perform the following functions, namely:-

(@) management of income and expenditure of the Central Inland Revenue Welfare Fund;

(b) formulation of policies and taking all measures to implement such policies for the
investments, generation of further funds and all matters relating thereto;

(c) supervision over the Regional Inland Revenue Welfare Fund Boards;

(d) appointment of auditors for the Fund; and

(e) holding of an annual general meeting not more than six months after the end of the
financial year forthe pur pose of scrutiny of the audito
working of the Board of Fund during the financial year:

Provided that the Board of Fund may hold an annual general meeting within three
months of the period stipulated above, for sufficient reasons to be given in writing.

(2) The Central Inland Revenue Welfare Fund Board shall not spend more than sixty percent of the
receipts or anticipated receipts for the financial year during the year:

Provided that if the Board of Fund is of a unanimous view that sufficient reasons exist to incur an
expenditure in excess of the above limits, it may, for the reasons to be shown in writing, authorize an
expenditure in excess of these limits:

Provided further that the expenditure shall not in any case exceed eighty percent of the receipts or
anticipated receipts for the financial year.
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(3) Any amount that is not expended by the pool during the year shall be invested in Government
securities and the profit received there from every year shall form part of the receipts of the Fund for that year:

Provided that no investment shall be made in any speculative or risky transactions.

6. Functions of the Regional Inland Revenue Welfare Fund Boards.- (1) The Regional Inland
Revenue Welfare Fund Boards shall perform the following functions, namely:-

(a) management of the income and expenditure of the respective Regional Inland Revenue Welfare Fund;

(b) formulation of policies and taking all measures to implement such policies for the investments,
generation of further funds and all matters relating thereto;

(c) holding of an annual general meeting not more than six months after the end of the financial year for
the purpose of scruti ny eoeliewtohtlee warkindg of the Board during the r t
financial year:

Provided that the Board of Fund may hold an annual general meeting within three months of the
period stipulated above, for sufficient reasons to be given in writing.

(2) Each Regional Inland Revenue Welfare Fund Board shall transfer twenty percent of its receipts for the
financial year to the Central Inland Revenue Welfare Fund within six months of the close of the financial year,
for utilization by the Board of Fund at FBR Headquarters.

(3) Subiject to sub-rule (2), the provisions of sub-rules (2) and (3) of rule 5 shall mutatis mutandis apply to
the Regional Inland Revenue Welfare Fund Boards.

7. Income of the Central Inland Revenue Welfare Fund Board.- (1) Any amount that has
remained unutilized with the Income Tax Central Board, or the Central Sales Tax Common Pool Fund Board, or
Central Federal Excise Common Pool Fund Board on commencement of these rules shall immediately stand
transferred to the Central Inland Revenue Welfare Fund Board.

(2) Any amount contributed, granted or allocated by the Federal Government, Federal Board of Revenue
or FBR Foundation shall be transferred to the Central Inland Revenue Welfare Fund Board.

(3) It shall be obligatory for every officer and staff member posted at the FBR Headquarters, Islamabad
to contribute an amount specified under sub-rule (3) of rule 9 of the Inland Revenue Reward Rules, 2016
towards this Fund out of the amount received under those rules.

(4) Each Regional Inland Revenue Welfare Fund Board shall transfer an amount stipulated under sub-rule
(2) of rule 6 to this Fund.

(5) Nothing contained under these rules shall bar the Central Inland Revenue Welfare Fund Board from
raising money through any lawful activity, such as holding a Mela or a Bazaar, or by raising hoarding or
billboard on Inland Revenue Service property:

Provided that nothing contained in this rule shall authorise the Board of Fund to seek contribution from any
taxpayer on an expectation of gaining any undue favour in connection with the assessment and collection of any
tax.

(6) It shall be open to the officers and staff members of the Inland Revenue Service to make any voluntary
contributions to the Fund.

8. Income of the Regional Inland Revenue Welfare Fund Boards.- (1) The Central Inland Revenue
Welfare Fund Board may distribute the amount received from the Income Tax Central Common Pool Fund
Board, or the Central Sales Tax Common Pool Fund Board, or Central Federal Excise Common Pool Fund
Board under sub-rule (1) of rule 7 or amount received from the Federal Government, Federal Board of Revenue
or FBR Foundation under sub-rule (2) of rule 7 to the Regional Inland Revenue Welfare Fund Boards, for
investment or utilization by these Boards of Fund:

Provided that the amount shall be distributed among the Regional Inland Revenue Welfare Fund
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Boards in proportion to the strength of their staff:

Provided further that the maximum expenditure out of this amount by a Regional Inland Revenue Welfare
Fund Board during a financial year shall not exceed twenty percent of the amount transferred.

(2) The provisions of sub-rules (3), (5) and (6) of rule 7 shall mutatis mutandis apply to the Regional
Inland Revenue Welfare Fund Boards and the references to the officers and staff of FBR Headquarters shall be
construed as references to the officers and staff of the respective LTU, RTO or the Directorate General.

9. Expenditure from the Inland Revenue Welfare Fund Boards.- (1) Subject to the provisions of
these rules, the amounts lying with the Central Inland Revenue Welfare Fund Board and the Regional Inland
Revenue Welfare Fund Boards shall be utilized for the following purposes, namely:-

(a) reimbursement of medical charges;

(b) reimbursement of health insurance premium for the staff upto BS-16, subject to the limits
prescribed by the Central Inland Revenue Welfare Fund Board from time to time;

(c) stipend for education;

(d) marriage expenses;

(e) burial expenses;

(f) maintenance of transit accommodation and officers mess; and

(g) construction or maintenance of the premises of the local chapters of Pakistan Taxation

Club.

(2) Notwithstanding anything contained in sub-rule (1), the expenditure under this rule shall be subject
to the following maximum limits, namely:-

(a) in respect of medical charges, for the officers/officials and their dependents,
reimbursement not exceeding 50% of the cost of consultation, treatment and medicines or
Rs.5000 per month, whichever is lower;

(b) in respect of stipend for education, annual stipend of Rs.20,000 for one child of staff
members upto BS-16 who secures 70% marks in Matric and is admitted to a college. The
stipend may continue till graduation subject to scoring of 70% marks in each subsequent
year;

(c) in respect of subsidy on marriage expenditure, an amount of Rs.50,000 for not more than
two daughters of staff members upto BS-16;

(d) in respect of burial expenses, an amount of Rs.50,000 for in-service death of staff
members upto BS-16; and

(e) in respect of transit acc o mridng aftbuilding, itafarmshimgf f i c ¢
including purchase of essential items, equipments, payment of utility bills and salaries of staff
working in the mess. The officers availing the facility of mess will pay monthly service
charges as prescribed by the Fund from time to time.

10. Expenditure with prior approval of Central Inland Revenue Welfare Fund Board.- The Central
Inland Revenue Welfare Fund may authorize and sanction expenditure for the following purposes after
getting prior approval from the Central Inland Revenue Welfare Fund Board, namely:-

(&)  personal loan;

(b) renovations and repairs of Government residences;

(© purchase and repair of vehicles for pick and drop of staff;

(d) hiring of officials for the Fund related work;

(e) expenses to hold a function and activity for common good of staff;

0] subsidy and financial assistance to staff upto BS-16 retired from service; or
(9) any other project or activity involving common welfare of the staff,

Provided that the expenditure shall be sanctioned for the purposes enumerated in clauses (a) and (b) only
under exceptional circumstances.
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11. Regulation of the Funds.- (1) Notwithstanding anything contained in these rules, the Central Inland
Revenue Welfare Fund Board shall monitor and regulate expenditure of Regional Inland Revenue Welfare
Funds and may place restrictions and curtail disbursement of funds under various heads.

(2) The audit of the Central and Regional Funds shall be carried out annually by a firm of chartered
accountants or a firm of cost and management accountants appointed by the Central Inland Revenue Welfare
Fund Board.

(3) Subject to these rules, the decisions shall be taken by the Central Inland Revenue Welfare Fund
Board or by the Regional Inland Revenue Welfare Fund Boards by majority of the votes, provided that the
dissenting votes shall be recorded.o

Dated

PART-I OF THE FIRST SCHEDULE

Government of Pakistan
' BEPARTMENT OF INLANDREVENUE 0 ]
Office of the

APPLICATION FOR FOREIGN TAX CREDIT

The application for a foreign tax credit required to be furnished under the rules shall be in the
following form, namely:-

Application for relief in respect of tax paid in another country.- An application for relief by way of
credit against Pakistan tax for tax paid by a person resident in an tax year in Pakistan shall be made
in the following form, namely:-

APPLICATION FOR UNILATERAL RELIEF

UNDER SECTION 103 OF THE INCOME TAX ORDINANCE, 2001
To

The Commissioner

I, of hereby declare that | have paid taxes
on income by deduction or otherwise in the territory of amounting to
in respect of income from sources therein for the tax year ending
amounting to and that Pakistan tax amounting to

Rs. is also payable, on the said income.
2. | further declare that | was resident in Pakistan for the period on the basis of which the

doubly taxed income stated above is assessable in Pakistan.

3. I now apply for relief by way of tax credit amounting to Rs. under
section 103 of the Income Tax Ordinance, 2001. My net income from all source to which the
ordinance applies during the tax year ending on 20 amounted to
Rs. only, as shown in my return of income attached herewith/ already
submitted.

Signature

Name

Address

.20 | NatonalTaxNumber [ [ [ [ T T T T T T T T 1

'Thewords5 9t ! w¢a9b¢ hC Lb/ ha BSREI218¢)2GL5zmtad08. 2RISR 06 &
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PART-Il OF THE FIRST SCHEDULE

Government of Pakistan
l[ ADEPARTMHBEHNIL AOFD REVENUEO]
Office of the

Notice Letter under section 122
of The Income Tax Ordinance, 2001

(See rule ?[68])

NTN/[CNIC]

Name:
Address:

Tax year:

Dated:

Dear Sirs,

Whereas | consider necessary that the assessment order treated as issued under section 120 or
issued under section 121 or amended assessment u/s.122(3) needs alteration or and to make
addition to income by amended or further amended assessment of amended assessment under
section 122 for imposition of the correct amount of tax for the tax year , as in my
opinion, Income Tax Return/ Statement and documents relating to the income and tax filed under the
relevant provisions of this Ordinance.

2. In view of situation above, amended assessment or further assessment is necessary u/s.122
and for that the tax year, examination of books of account/ record is necessary. I, therefore require
you to produce or cause to be produced at my office on the date and time mentioned below. the
following accounts/documents on which you have relied your return of income, so that correct income
may be determined and proper tax be imposed.

3. Please note that in case you or your authorized representative duly authorized to represent
you in the assessment proceedings fails to attend the office/ produce the documents/ accounts
mentioned above, assessment may be framed ex-parte which may also entail further legal punitive
actions in accordance with law.

Name

Signature
Code No.

of the Commissioner

Thewords5 9t ! w¢a9b¢ hC Lb/ haSREI218¢)/2G 5zmtadi08. IS R 0 &
2 Substituted for figure "62" by NotificatBi® {62007, dated April 05, 2007.
The wordd ¢ wduldstituted bySRO 1218(1)/2015 dated 08.12.2015.
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Part-1ll of the First Schedule

Government of Pakistan
l[ ADEPARTMHEHNIL OFD REVENUEO]
Office of the

Notice under section ?[138(1)] of The Income Tax Ordinance, 2001

National Tax Number

Commissioner
Date

To

M/s.

Dear Sir,

Whereas it is established that the sum of Rs. which is due from you on account of
tax as per details given in the schedule below, is in arrear, you are, hereby, required to pay these
arrears of tax by and produce necessary evidence to that effect before me
at my office on failing which proceedings may be initiated under these
rules to recover the said amount by one or more of the following modes, namely:-

(a) attachment and sale of moveable or immovable property;
(b) appointment of receiver for the management of your moveable or immovable property;
(©) your arrest and detention in person for a period not exceeding six months.

I, in exercise of the powers vested in me 3[ ] under section 138 of the Income Tax
Ordinance, hereby further direct that you shall not sell, mortgage, charge, issue or otherwise deal
with any property belonging to except with my permission to that effect in writing.

Commissioner

Range Zone
SCHEDULE
Number in
Demand and
Assessment Collection Income Additional
Sr. No year(s) Register Tax Penalty Tax Surcharge Total
1 2 3 4 5 6 7 8

Thewords6 9t ! w¢a9b¢ hC

L b/ h a SRE 12186)/201 Slizmtad0s. i@l S R

2 Substituted for "138(2)" by SRO 392(1)/2009, dateddby 19, 2
3 Words "under the Income Tax Rules framed" omitted by SRO 392(1)/2009, dated May 19, 2009.
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Part-1V of the First Schedule

Government of Pakistan
1[ ADEPARTMHEHNIL AOFD REVENUEO]
Office of the
Notice u/s.140 read with rule 69 of Income Tax Rules, 2002 Recovery of

Tax

M/s. Mr.
Dear Sir,
Whereas the undersigned is empowered to issue this notice and has reasons to believe that in respect of
Mr. a tax defaulter/ taxpayer for Rs. ;

0] You are owing to this taxpayer money, amount, debt or may at a future date/ month owe

to him.
(i) You hold money on behalf of the taxpayer/ defaulter.
(i) You are holding money on some other person's behalf for payment to the above

named taxpayer defaulter.
(iv) You hold authority of some other person to pay money to him or defaulter.

2. And whereas, an amount of Rs. is tax due outstanding against the person, and
whereas the taxpayer has not paid the same amount in time, therefore, under the provisions of section
148, you are required to remit or send the money to the undersigned through pay order/ D. Draft or
through banking transfer or cheque for payment to the government, treasury under income tax head of
account. Please take notice that:

(i Any tax paid in lieu of and on behalf defaulter in pursuance of this notice shall be treated as
having been paid under the authority of taxpayer concerned - section 140(6).

(i) In case of failure to comply, the said amount shall be recovered from you, and all the
provisions relating to tax recovery u/s.160, 161, 162 and 163 shall apply for effecting recovery
of such amount from you.

(i) In case of default, additional tax u/s.205 shall also be charged and prosecution proceedings
shall also be launched.

3. Since law provides for such mode of recovery, and payment shall be taken as made by the taxpayer to
the government.

N.B. This notice requires the payment to the extent shown in the notice out of any amount due or
due to be paid as mentioned at 1(i to iv).

Given under my hand and seal
Commissioner

Thewords5 9t ! w¢a9b¢ hC Lb/ haBREI2184)2CG1L5mmtadios. 1RSSR 0 &
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PART-V OF THE FIRST SCHEDULE

Government of Pakistan
1 ADEPART MEMNANDIRFEVENUE 9 ]
Office of the

Notice u/s.145 of Income Tax Ordinance, 2001 and rule 70 in respect of a person
who is likely to leave Pakistan permanently

The Director of Immigration,
Airport/Seaport.

Incharge Immigration Department,
Airports/Seaport.

(See section 145 of the Income Tax Ordinance, 2001) on collection of tax from person leaving
Pakistan.

Sir,

Whereas section 145 of the Income Tax Ordinance, 2001 empowers the undersigned to issue this

certificate of outstanding tax demand and there are reasons to believe that Mr. NTN
has to pay tax/ government dues of Rs. , or based on the return of

income filed and the amended assessment made for which notice has been issued, a tax demand is likely
to be raised, for which he has not made satisfactory arrangement for tax payment, and is likely to leave
Pakistan permanently, therefore, you are required under section 145 not to allow Mr.
Mrs. to leave the country, till he has discharged tax liability by way of making
payment of tax by prescribed challan in the NBP/SBP and produces a copy of challan bearing date of
payment of the amount after issuance of this certificate, or, produces from the undersigned withdrawal of
the certificate/ notice, or makes payment of tax through pay order/ demand draft or bank cheque in favour of
income tax department.

The certificate issued under my signature and seal is not to be disputed and would be valid till it is modified
or withdrawn by the undersigned.

Commissioner
N.B. This certificate shall be withdrawn in case in the matter of pending amended assessment,

proper arrangements are made for the payment of tax. This certificate shall be withdrawn
immediately.

Thewords5 9t ! w¢a9b¢ hC Lb/ haBREI218¢2015 dated 0B AA2025.S R 0 &
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PART-VI OF THE FIRST SCHEDULE

Government of Pakistan
1 ADEPARTMHENIL AOND REVENUEO®]
Office of the

(See Rule71)

Prescribed application for refund of tax.- An application for refund of tax under section 170 shall be
made in the following form, namely:-

The Commissioner,

Zone,

(City).

Dear Sir,

of

hereby declare:-

(a) that my total income computed in accordance with the provisions of Income Tax
Ordinance, 2001 (XLIV of 2001), during the year ending on being the income year for the
assessment for the year ending on the amounted to Rs. .

(b) that the total tax chargeable in respect of such total income is Rs.

() that the total amount of tax paid is Rs.

I(d) that | have already filed evidence of payment of tax along with my return of income for the
year or | enclose herewith evidence of tax already paid during the tax year for taking
credit.]

I, therefore, request that a refund of Rs. may be allowed to me.

| hereby declare

Date

Yours faithfully

Signature
NTN
Address

that | am resident/ non-resident and that what is in this application is correct.

Signature

' Thewords6 9t ! w¢a9b¢ hC Lb/ ha BRSI218E)/2G16rmtadi08. (215 R 6 &
2 Para "d" inserted in Part VI by SRO 392(1)/2009, dated May 19, 2009.
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PART-VII OF THE FIRST SCHEDULE

Government of Pakistan
1[ﬁlDEF3AR1'MEF$m_A)FD REVENUEO]
Office of the

Application for Certificate of Exemption from deduction of tax or deduction at a lower rate under
section [159].-

(1)

An application for a certificate under the section °[159] shall be made in the following form,
namely:-

APPLICATION FOR CERTIFICATE
UNDER SECTION 159 OF THE INCOME TAX ORDINANCE, 2001

The Commissioner
| of

hereby declare that | am entitled to nil/ reduce rate withholding tax certificate, on the following
basis, in accordance with the provisions of the Income Tax Ordinance, 2001 for the tax year

0] was less than the minimum liable to tax;

(iy* amounted to Rs. on which tax is chargeable at the rate of

(i) is under the Agreement for Avoidance of Double Taxation signed by the
Government of Pakistan with the Government of the country

of my residence, not liable to Pakistan tax/ chargeable to Pakistan at the rate of

(i) was held exempt under clause of the Second Schedule or is exempt
under clause of the Second Schedule.
(iv) that income is not likely to be chargeable to tax in view of tax credits or

unabsorbed losses, or
(V) or, in any case, since advance tax rules 147 has been duly paid already, or
(vi) the goods imported are for manufacturing purposes at own factory/ mills/ unit.
(vii) for any other reasons (to be specified).
I, therefore, request that certificate may be issued to the person responsible for paying profit on
securities/dividends/royalties/other amounts particulars of which are given in the Schedule

annexed thereto, or to a person responsible for collecting tax at source, authorizing him not to
deduct tax at the rate of at the time of payment of such amount or to exempt

2

3

Thewords5 9t ! w¢a9b¢ hC Lb/ haBREI218¢2015 dated (B AA2025.S R 0 &

Figure inserted by SRO 392(1)/2009, dated May 19, 2009.
Substituted for "152" by SRO 392(1)/2009, dated May 19, 2009.
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(2)

from withholding tax at source.

Signature

Name

Nationality

Address

Date

National Tax Number (fany) [ | | [ [ [ | | [ [ [ [ |

I, hereby declare that | am resident/ non-resident in Pakistan and that what is stated in the
application is correct.

Signature

Name

Address

Dated

An application under sub-rule (1) in respect of income derived from sources within Pakistan (other
than pensions paid by or on behalf of the Government of Pakistan) in accordance with the
provisions of an agreement having effect under section 107 by a person resident in the territory
with the Government of which the agreement is made shall be accompanied by further information
in the following form, namely:-

[PART-VII(A) OF THE FIRST SCHEDULE

Application for Certificate of Exemption
under section 159 of the Income Tax Ordinance, 2001

[See Rule 40(3)]
To,

Thez[Cﬁ)mmissionerofI nl and Revenueo]

l, Principal  Officer/Member  of
AOP/Individual Proprietor of M/s.
hereby declare that | am
entitled to import goods without collection of tax at source on the following basis, in accordance
with the provisions of clause (v) of paragraph 1 of Notification No. S.R.O. 947(1)/2008, dated 05-
09-2008 for the tax year

0] The goods imported consist of plant, machinery, fixtures, fittings or its allied equipments
for the purposes of setting up an industrial undertaking (including hotel) owned by me.

(i) Goods imported consist of plant, machinery, fixtures, fittings or its allied equipments are
for the purpose of installation/utilization in an existing industrial undertaking (including
hotel) owned by me.

I, therefore, request that -certificate may be issued to the Collector of Customs
not to collect tax at source on the value of imports. Necessary details in
this regard are given as under:-

(a) Copy of Memorandum and Articles of the Association in case of Company/AOP owning
industrial undertaking/ Registration No.
(b) NTN

1

Income Tax Rules, 2002

Part VIl(a) inserted by SRO 1139(1)/2008, dated October 31, 2008.
The wordglCommissioner of Inco® ¢ | E¢ & dBRDI218(2D B Ratenl 88.12.2015.
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(c) Location address of the industrial undertaking

(d) Nature of the business of industrial undertaking

(e) Copy of the balance sheet of the industrial undertaking for the latest tax year
)] Description of goods imported

(9) L.C. No.

(h) Value of goods

0] Port ofclearance

I, hereby declare that whatever is stated in the application is correct to the best of my
knowledge and belief.

Signature
Name
Address
Dated ]

PART-VIII OF THE FIRST SCHEDULE

Government of Pakistan
l[ ADEPARTMHBEHNIL AOFD REVENUEO]
Office of the

Reduce rate/exemption certificate:
Form for certificate of exemption from deduction or deduction of tax at a lower rate.-

D On an application made under rule 40, the ?[ i Co mmi s slinolnaerrd oR may,esubjeet to the
conditions laid down in sub-rule (2), give a certificate authorizing the person making the
application to receive income specified in Part V of Chapter X without deduction of tax or after
deduction of tax at a rate specified therein, in the following form, namely:-

BOOk NO. ........................................ VOUCher NO. ..................................................... BOOk NO- ........................................... VOUCher NO' ......................................................
Counterfoil of certificate under proviso to Certificate under Section 159 of the Income
section of the Income Tax Ordinance, Tax Ordinance, 2001
1. Date
Income Tax Office
2. Person to whom given
Circle Zone
3. Person to whom addressed.
Date 20 -
4. Rate of deduction sanctioned.
5. Description of income, nature of To
payment or description of
asset/property Subject matter in this
certificate.
| hereby authorize you to deduct the tax at the
rate of
Initials of the Commissioner 2. The income in this case is exempt under

the Income Tax Ordinance, 2001.
Date on which certificate revised
20 .

Remarks 3. This authorization will remain in force

Thewordg5 9t ! w¢a9b¢ hC Lb/ haSREI218¢)/ 26 5zmtadi08. IRRAMS R 0 &

2 Thewords¥ 2YYA&&A2YSNI 2F Ly CBRY 21802616 datedfB.4212016.dz0 SR 0 &
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until the date it is cancelled by me.

Initials of the
Commissioner

I @ommissionerof nl and Revenuct
Description of securities payments

(2) The certificate referred to in sub-rule (1) shall be issued only if the 7 A Co mmi s sliland e r
R e v e nisisatisfijed that the person concernedi

0] has furnished such return of returns of income as became due, if any, on or before the
date on which the application under rule - is made; and

(i) is not in default or deemed to be in default in respect of any tax (including advance tax
under section 147 or tax payable under section 137).

*PART-VIII(A) OF THE FIRST SCHEDULE

Government of Pakistan
‘! ADEPARTMHENIL AOND REVENUEDOd]
Office of the

EXEMPTION CERTIFICATE UNDER SECTION 159
OF THE INCOME TAX ORDINANCE, 2001

[See Rule 40(4)]
On an application made under Rule 40, the ] i Commi sbhbaed Breay, subject toconditions
laid down in sub-rule (3) of the said rule, give a certificate authorizing the Collector of Customs not to
collect tax on the import of goods from the person making the application in the following form specified
herein namely:-

To,

The Collector of Customs

M/S. have applied for issuance of exemption certificate under section 159 of
the Income Tax Ordinance, 2001. The relevant particulars are given hereunder:-

Certificate No. Date of Issue
Validity period From: To
N.T.N.

Location address of the industrial undertaking:

Description of goods imported:
L.C. No.

N o gk~ w DN

Value of goods:

| hereby authorize you to exempt the import of goods from collection of tax under section 148 of the Income

Theword®¥ 2 YYAAaA2YSNI 2F Ly GGRY R18¢)2616 dateditB.A2A2016.dz0 SR o &
2 Thewordsy 2 YYA&aA2Y SN 2F Ly CGRY 182615 datedioB.A2A12015.dz0 SR 0 &
3 Part VIlI(a) inserted by SRO 1139(1)/2008, dated October 31, 2008.

Thewordg6 9t ! w¢a9b¢ hC Lb/ ha SREI2186)/2Eszmtad08. RAMS R 6 &
° Thewords¥ 2 YYAa4aA 2y SN 2F Ly GRYR18()2E15 datedsB.a2A2016.dz6 SR 0 &
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Tax Ordinance, 2001 as specified in clause (v) of paragraph 1 of Notification No. S.R.O. 947 (1)/2008,
dated 05-09-2008 for setting up of an industrial undertaking or for installation in an existing industrial
undertaking. This authorization will remain in force until the date specified above or cancelled by me
earlier.

Any Remarks

1 ACommi sslindnaenrd oRev en
Enforcement Division

RTO/LTU

' Thewords¥ 2YYA&&A2Y SN 2T Ly CBRY £2180)V2618ated 0&a22015.0 dzi SR 0 &
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'[PART-IX OF THE FIRST SCHEDULE

FORM OF E-ENROLMENT

T - o | = oo | = o | = e [ |

e 181 (Form of Registration filed voluntarily) (Income Tax) Transaction Date
Name Registration No.
Period - Tax Year 2016 Due Date Submission Date: *
Personal I Address | Business | Link | Aftachment
Person Individual
Type
Nationality Pakistan
CNIC / NICOP
Name
Registered Address
Birth Date
Accounting Period From @ Accounting Period To
Cell No* D0923211234567 Email * abc@gmail.com
Confirm Cell No. * 00923211234567 Confirm Email * abc@gmail com Submit
o [ I T
Addresses
Residence /
Type Form Address Capacity % Share Head Office +
No records found.

Addresses

Address % Share

Business Name Acquisition Date Disposal Date
No records found

Business Aclivilies
Section Division Principal
Mo records found,

Business Addresses

Type Address

Mo records found,

o

Registration No.
No recaords found,

Attachment

No recards found.

! Part IX substituted by SRO 1076(1)/2015 dated 02.11.2015. The substitutd Faas under:
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PART-X OF THE FIRST SCHEDULE
APPLICATION FOR REGISTRATION OF INCOME TAX PRACTITIONER

To
1
[’[ Ghief Commissionerd df Regional Tax Office],
Region,
(City),
(Jurisdiction)
Dear Sir,

With reference to section 223 of the Income Tax Ordinance, 2002, |, the undersigned, hereby apply for
registration as an Income Tax Practitioner within the meaning of the said section.

Necessary particulars are as below:-

(2) Name (in block letters)
2) Father's name (in block letters)
33) Residential address:
(a)
(b)
4) Date of birth
(5) Academic/professional qualifications on the basis of which registration has been sought
(6) Present occupation
) Particulars of Chartered Accountant/ Cost and Management Accountant/ Income Tax

Practitioner with whom apprenticeship was completed and the period and dates of
apprenticeship.

I hereby declare on solemn affirmation that whatever information has been given above is correct to the
best of my knowledge.

Itis further affirmed that-

(a) I have not been dismissed or removed from service;
(b) I am not an un-discharged insolvent;
(©) | have not been disqualified to represent an income tax assesses by a *[ Gommissioner

ofl nl and Rerany autheritylempowered to take disciplinary action against lawyers
or registered accountants;

(d) A period of two years elapsed since | resigned from service after having been employed in
the?l il nl an dDeRatment fortwo years or more;

(e) I have not been convicted of any offence connected with any income tax proceeding
under the Income Tax Ordinance, 2001, or the repealed Income Tax Ordinance, 1979
[ ];and

() I have not been convicted of any offence under the Pakistan Penal Code.

Yoursfaithfully

1 Substituted for "The Regional Commissioner of Income Tax" by SRO 392(1)/2009, dated May 19, 2009.

The wordsiDirector General subgituted by SRO 1218(1)/2015 dated 08.12.2015.

The wordsiCommissioner of Income Tasubstituted bySRO 1218(1)/2015 dated 08.12.2015
The wordgincome Tax Departmeésubstituted bySRO 1218(1)/2015 dated 08.12.2015.
The expressiotand| nc o me T a x oitted py SRO 2218(1)/2015 dated 08.12.2015.

a b~ W N
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Signature

Name of the Appellant
Office Address

Date
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PART-XI OF THE FIRST SCHEDULE

Government of Pakistan
I AiDepar tinlmedRevernéod |
office of the

Notice under sub-section 4 of section 114 of the Income Tax Ordinance, 2001

NTN/Al i CNI_Co ]
Name:
Address:

I AT yeam |
Dated:

Dear Sir,

1. You have not furnished a return of income for the tax year required to be filed under clause
of sub-section (1) of section 114 of the Income Tax Ordinance, 2001. You are, hereby, required
to furnish ‘[ Awi th dakgsrtfrom t he dat e of ons err beforee (o]
a Return of Income for the said tax year, in the prescribed form and
verified in the prescribed manner. A copy of the Return of Income is enclosed.

2. Please note that failure to comply with any of the terms of this notice may result in [ ipr ovi si o
assessment under sub-section (1) of section °[ fi 1 2 &f the gaid Ordinance, and may also render you
liable to a penalty under sub-section (1) of section 182, or, prosecution under section 191 of
the said Ordinance or both.

Commissioner/
TAaoOfficer of I nland I

[PART-XIl OF THE FIRST SCHEDULE

°[Prescribed Form for Notice of Demand *[for] payment of tax due].-

Notice of demand required to be served upon the taxpayers under section 137(2) shall be in the
following form, namely:-

Government Of Pakistan
“I ADepar tinledRevernéo |
office of the

NOTICE OF DEMAND UNDER SECTION 137(2)
OF THE INCOME TAX ORDINANCE, 2001

N.T.No.

TACNI Co]

Thewordss 5 SLI NI YSy i 27T Ly OSRCEI218(H/E045 dated®@ 12.20051zG SR 6 &
Thewordd ¢ wb ¢ & dzo SRDALZN8UZD TS datedl 08.12.2015.

The worddAssessmerdtsubstituted bySRO 1218(1)/2015 dated 08.12.2015.

Inserted bySRO 1218(1)/2015 dated 08.12.2015.

¢ KS ¢ aneRpartedsubstituted bySRO 1218(1)/2015 dated 08.12.2015.

¢ KS T A 3 subsbtutet aySRO 1218(1)/2015 dated 08.12.2015.

The worddTaxation Officer substituted bySRO 1218(1)/2015 dated 08.12.2015.

8 Part Xl substituted by SRO 189(1)/2006, dated February 28, 2006.

9 Underlining omitted by SRO 392(1)/200 aatE®009.

10 Substituted for "in" by SRO 3924)/@&ted May 19, 2009.

1 Thewordst 5 SLI NI YSyd 27F Ly OSRCAL218(H/E045 dated®@12. 2005z SR 6 &

N o g A WN P
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Tax Year

Year ending
To
Dear Sir/Madam
As a result of order passed ul/s. in your case for the tax year whereby
your total income has been determined at Rs. and an amount of
Rs. (Rupees ) has been

determined to be payable/refundable as specified below.-

(a) Income Tax Rs
(b) lADefault SurcRsargeod]
(c) WWF Rs
(d) Penalty u/s Rs
(e) Others Rs
Total Rs

(2) You are required to make the payment of the above amount on or before
but not later than °[“[ fi t h] days fronj the date of service of this notice in the National Bank of
Pakistan/ State Bank of Pakistan/Treasury Office/Sub-Treasury Office.

3) If you intend to appeal against the order, you may file an appeal under section 127 to the
Commissioner of °[ filand Revenueo (Appeals), Zone within thirty days of the receipt
of this notice.

4) Please note that by timely payment of your tax liability you can avoid:

(a) mandatory levy of [ default su r ¢ h a undee sedtion 205 /[ |;
(b) penalty under section ®[ i 1 8 24gnd ) 0 ]
(©) proceedings under 138(2).

‘ff(d)Recovery of tax under section 140. 0]

(5) Copy of the order on which demand/refund is based is enclosed.

Date

Seal

[Commissioner/*"[ dfficer of Inland
Revenjueo]

Personal Code

! Inserted bySRO 1218(1)/2015 dated 08.12.2015.

z The wordsi | RRA (i A Suigstitdted bySFEDE1218(1)/2015 dated 08.12.2015.

3 Substituted for "30" by SRO 755(1)/2008, dated July 15, 2008. Earlier it was substituted for "15" by SRO 612
dated June 08, 2006.

4 The wordgififteené substituted bySRO 1218(1)/2015 dated 08.12.2015.

° The wordgincomet | Eubstituted ty SRO 1218(1)/2015 dated 08.12.2015.

6 The wordgiedditionaltl Eséibstituted bySRO 1218(1)/2015 dated 08.12.2015.

! The wordd@ 12% p e r  a nomitted by SRO 1218(1)/2015 dated 08.12.2015.

8 The figuredd 830 substituted by SRO 1218(1)/201&ated 08.12.2015.

o Added by SRO 1218(1)/2015 dated 08.12.2015

1% The wordséTaxation Officer substituted bySRO 1218(1)/2015 dated 08.12.2015.
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PART-XIIIOF THE FIRST SCHEDULE

Government Of Pakistan
I ADEPART MBMN.ANDOREVENUEDS ]
office of the

Form of authorization
(See Rule 72 Section 175)

In pursuance of and as empowered under section 175 and to carry out the purpose and objects of the
Section, M/s. and M/s. loificer of In
and/or M/s. valuer(s) is/ are
authorized with regard to the tax related matters of M/s. to enter any
premises and to have full and free access to any place, accounts, documents or computer, and to
impound or to take extracts or copy of such material and/or examine and prepare notes, details of
inventory and its valuation, or computer disc of information or floppies from hard disc or inventory of any
article found at the place. The officer(s) authorized shall handover a copy of inventory of goods and
material to the persons available on premises and/or put/affix on the conspicuous place in case of
refusal of such person to receive or accept. In the later situation, may also send such copy through

an

registered post/courier service as early as possible. The ’[dii f i cer of | nmay keep irminde n u e

the enquiry/investigation, audit relating to tax issues only.

Commissioner

‘[PART-XIV OF THE FIRST SCHEDULE

APPLICATION FOR GROUP RELIEF UNDER SECTION 59B
OF THE INCOME TAX ORDINANCE, 2001

Prescribed application for group relief.- An application by the taxpayer for group relief under section
59B of the Income Tax Ordinance, 2001, shall be in the following form, namely:-

To,
The Commissioner,

Dear Sir,

The undersigned being duly authorized hereby apply on behalf of M/s.
(Name, NTN and address of the company) for group relief under section 59B of the Income Tax
Ordinance, 2001, in respect of the following companies of the group.

Whether Commissioner
Name of holding/ having jurisdiction
the Address (Head Incorporation subsidiary over holding/
S.No. . company Office / postal) NTN No. No. company subsidiary company
@ @ (3) @) ®) (6) @
2. The following documents are attached:-
0] Copies of locally incorporation certificates of the above mentioned companies under the

Companies Ordinance, 1984; and

! Thewordsi 59t ! we¢a9b¢ hC Lb/ haSROWAI8(120L5 dzied GSALAMMES R 6
2 Thewordsd ¢ | EF G A2y h T T ASREO NHS(IH204D dafedl (BAZ12DTF5. o &

8 Thewordsi ¢ I EF GA2Y h T TASRONHS(12045 dafedl @8dZI2DF5. o &

4 Part X1V inserted by SRO 392(1)/2009, dated May 19, 2009.
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(ii) Copy of the certificate issued by the SECP (as set out in Annexure to this Part)
confirming that the companies had complied with the corporate governance requirements,
as Notified by the SECP, and are not defaulters of any rules or regulations.

3. It is declared that in accordance with the provisions of section 59B of the Income Tax Ordinance,

2001,-

® there is continued ownership for five years of share capital of the subsidiary company to the
extent of,-

(a) fifty five percent in the case of a listed company; or
(b) seventy-five percent or more, in the case of other companies;

(i) a company within the group has not engaged in the business of trading;

(iii) holding company, being a private limited company with seventy-five percent of ownership
of share capital gets itself listed within three years from the year in which set off for loss is
claimed;

(iv) the Board of Directors of the respective companies have approved the loss surrendered
and loss claimed under section 59B of the Income Tax Ordinance, 2001;

(V) the Board of Directors of the loss claiming company has approved transfer of cash to the
loss surrendering company equal to the amount of tax payable on the profit set off against
the acquired loss; and

(vi) after the approval of cash transfer by the Board of Directors, the cash has been
actually transferred before the filing of returns of the loss claiming company and the
loss surrendering company.

Yoursfaithfully

Signature
Name (in block letters)
CNIC No.
Designation.
Date

ANNEXURE

(See paragraph 2(ii) of this part)
CERTIFICATE FROM THE SECURITIES AND
EXCHANGE COMMISSION OF PAKISTAN

It is certified that M/s , incorporated at No.

dated is a holding company having 55% share of the following subsidiary companies,
namely:-

@

(b)

(©)

(d)

It is certified that M/s , M/s and M/s are the

subsidiary companies of the holding company M/s holding 75% share of

the aforementioned subsidiary companies.
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And the holding company and its subsidiary companies (mentioned above) have not violated any
corporate governance requirements notified by the SECP from time to time, and the above said companies are
entitled to avail group relief under section 59B of the Income Tax Ordinance, 2001. This certificate shall be valid
till no violation from the date of issuance of this certificate onwards is committed by the concerned companies.
The SECP is obliged to intimate the Commissioner of Income Tax concerned, if any, code of corporate
governance is violated by any of companies availing benefit of group relief under section 59B of the Income Tax
Ordinance, 2001.

Signature

Name of the issuing authority

Seal/Stamp
Date
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PART-10F THE SECONDSCHEDULE

PART-1I1OF THE SECONDSCHEDULE

1[ fi
"Part-ll-F
Instructions for Filling in Return Form & Wealth Statement
Form Sr. Instruction
The following persons are required to furnish a return of income for a tax year:
(a) Every company;
{b) Every person {other than a company) whose taxable income far the year exceeds PKR 400,000;
(c) Every non-profit organization as defined in clause {36) of secticn 2;
(¢) Every welfare institution approved under clause (58) of Part | of the Second Schedule;
{e) Every person who has been charged to tax in respect of any of the two preceding lax years;
{f) Every person who claims a loss carried forward under this Ordinance for a tax year,
(g) Every person who owns immovable property with a land area of two hundred and fifty square yards or mare or owns any flat located in
areas falling within the municipal limits existing immediately before the commencement of Local Government laws in the provinces; or areas
in a Cantonment; or the Islamabad Capital Territory:
(h) Every person who owns immoveable property with a land area of five hundred square yards or more located in a rating area;
(i) Every person who owns a flat having covered area of two thousand square feet or more located in a rating area;
{j) Every person who owns a moter vehicle having engine capacity above 1000 CC;
(k) Every person who has obtained National Tax Number;
(I} Every person who is the holder of commercial or industrial cannection of electricity where the amount of annual bill exceeds rupees five
hundred thousand;
(m) Every person who is registered with any chamber of commerce and induslry or any trade or business association or any market
committee or any professional body including Pakistan Engineering Council, Pakistan Medical and Dental Council, Pakistan Bar Council or
any Provincial Bar Counci, Institute of Chartered Accountants of Pakistan or Institute of Cost and Management Accountants of Pakistan;
(n) Every individual whose income under the head Business exceeds PKR 300,000 but does nat exceed PKR 400,000 in a tax year
The following errors / omissions shall render a Return invalid & make the taxpayer a non-filer & liable to penalty under section 182(1)
General (a) Return on which CNIC is missing or incorrect or invalid;
(b) Return on which mandatory fields marked by * are empty;
(c) Return which is not signed by the Taxpayer or his Representative (as defined in section 172 of the Income Tax Ordinance, 2001},
(d) Return which is not filed in the prescribed Form;
(e) Return which is not filed in the prescribed mode.
individuals deriving income under tne head Property, Capital Gains & Other Sources (excluding Salary / Business) & Income subject to fixed /
final tax have to file one page Return in IT-1B Form with Annex-A, Annex-F & Wealth Statement if required to be filed
Individuals denving income under the head business or falling under Final Tax Regime (FTR} such as Commercial Importers, Exporters,
Contractors, etc. have to file two page Return in IT-2 Form with Annex-A, Annex-B, Annex-F & Wealth Statement if required to be filed. Annex-
C, Annex-D & Annex-E are required only where Depreciation / Amortization, Admissible / Inadmissible Deductions & Minimum Tax Chargeable /|
Cption out of Presumptive Tax Regime are involved.
Individuais, including members of AOPs or directors of Companies must file Wealth Statement.
Taxpayers may file Return of Total Income / Statement cof Final Taxation & Wealth Statement through the following modes:
Electronically at FBR Portal (https:/firis.for. gov.pk/infosys/public/txplogin xhiml) which is mandatory for alt Companies, AOPs, Sales Tax
Registered Persons, Refund Claimants & Individuals having income under the head Salary. However, all others are alsc encouraged to
electronically file Return;
Manually on paper at Taxpayer Facilitation Counter of the respective Regional Tax Office. Paper Return Form can be downloaded from FBR
Website hitp://www fbr.gov.pk. ]
Taxpayers may seck guidance through the following modes:
By calling Helpling 0800 00 227, 051 111-227-227
By visiting the nearest Taxpayer Facilitation Centre (TFC), list of which can be downloaded from FBR website at http:/www fbr.gov.pk
Tax can be paid in any authorized branch of NBP & SBF at any time before filing of retumn List of authorized braches of NBP & SBP can be
downloaded from hitp:/fwww.for.gov.pk.
IT-1B 13 ’
T2 73 Cnly Foreign Income (Not Loss) should be declared.
||TT-TZB :2 Only Agriculture Income (Not Loss) should be declared.
I|TT12|3 gg Tax Credits include Tax Credits for the following:
Share in Taxed Income from AOP; ]
Charitable Donations w's 81;
Investment in Shares of Public Companies listed on a Stock Exchange in Pakistan {only for Original Allottee other than a Company) uls 62;
Life insurance Premim (only for Resident Individual deriving income from Salary / Business) u/s 62
B63;
Profit or Share in Rent or Share in Appreciation of Value of Property paid on loan invested in property u/s 64.
Taxpayers wanting to opt cut of Presumptive Tax Regime (PTR} u/c {56B), (56C), (56D), (56E), (56F), (56G), Part IV, Second Schedule, must
Annex-E file Annex-E
Annex-F Only Personal / Household (Non-Business) expenses should bes declared,
Expenses borne by more than one person must be declared in total by each person. For example, if in one family more than one member is
contibuting to expenses or if more than one family is living jeintly & within each family more than one member is contributing to expenses, total
expenses under each head must be declared by each member of each family filing his wealth statement & then contribution by other family
Annex-F | 18 {members be deducted to arrive at own contribution.
Statement [f rows provided in any segment are inadequate, additional rows may be inserted.
Statement All assets must be delared at cost, including ancillary expenses.
Wealth if an asset is acquired under a Hire Purchase Agreement, total price should be declared as asset under the appropriate head & balance payable
Statement amount should be deciared as liability
Statement If Wealth Statement is filed for the first time, separate Reconciliation Statement must be filed for each previous year.
Wealth Equipment, Plant, Machinery (Non-Business) must be declarad with description, for example, Generator, Tubewell, Harvestor, Tractor, Trolley,
Statement | 4 |etc
Wealth Assels created in the name of spouse(s), children & other dependents should be declared only if acquired by them with funds provided by you
Statement | 14 |(Benami Assets).
Wealth | 21 [value of perquisites, 1/10 of goodwill from tenant, 1/10 of goodwill on vacating possession of property, repairs allowance, admissible /
Statement | iv |inadmissible deductions, brought forward losses, unabsorbed depreciation / amortization

!Inserted by the S.R.O. 841(1)/20d&ted 26.08.2015
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RETURN OF TOTAL INCOME { STATEMENT OF FINAL TAXATION UNDER THE INCOME TAX ORDINANCE, 2001 {IT-18)
[FOR INDIVIDUAL, DERIVING INCOME UNDER ANY HEAD OTHER THAN SALARY / BUSINESS)
Name* Tax Year 2015
CNIC* NTN
Address*
Total Amount E)I(Em.pl Amount
from Tax / Subject | Subject to Normal
Sr. Description Code Amount to Fixed { Final Tax Tax
A B C
1_|income / {Loss) from Property [Sum of 2 to §] - [Sum of 7 1o 10] 2000
2 _|Rent Received or Receivable 2001
2 |1/10th of ameount not adj le against Rent 2002
4 |Forfeited Deposit under a Contract for Sale of Property 2003
g 5 _|Recovery of Unpaid Irrecoverable Ren! allowed as ceduction 2004
E 6 |Unpaid Liabilities exceeding ihree ysars 2005
7 | 1/5th of Rent of Building for Repairs [(2+3+4)"20%] 2031
|8 {Insurance Premium 2032
9 |Local Rate/ Tax /Charge / Cess 2033
10 _|Other Deduclions against Rent 2098
11 _{Gains / {Loss) from Capital Assets 4000
12_|Income I {Loss) from Other Sources 5000
| | 13 |Foreignincome 6000
14 _|Share in untaxed Income from AOP 3131
15_|Share in Taxed Incorme from AOP 3141
16_|Total Income*® 9000
o § Tatal Inadmissible Admissible
§ § 17_|Deductible All [18+19] 9009
E § 18 |Zakat u/s 60 9001
18 [Charitable Donations u/c 61, Part 1, 2nd Schedule 9004
20 |Taxable Income [16-17]" 9100
21 |Tax Chargeable [Col.C 22-23-24-25+26] 9200
22 |Normal Income Tax 920000
23 |Tax Reduction for Senior Taxpayer | 8303
" 24 |Tax Reduction for Disabled Taxpayer | 9304
:g: 25 |Tax Credits 9329
i 26 |Super Tax 920700
E | 27 {TaxPaid [Sr.28 Col. B+Sr.29 Col. B+S1.35 Col. 8+Sr.1 Col.B Annex-A]
© 28 | Advance Income Tax 9202
29 |Admited Income Tax 9203
30 |Refundable Income Tax [21-27 if <0] 9210
31 | ded Income Tax [21-27 if >0] 9204
32 |Refund Adjustment of Other Year(s) agains| Demand of this Year |=30] 92101
33 |Agriculture Income 6100
34 |Agriculture Income Tax 2291 e ol
Receipts / Value | Deducted/Paid | Tax Chargeable
Final / Fixed { Minimum / Average / Relevant / Reduced income Tax [Sum
35 |of 36 to 56) 640001
36 _|Dividend u/s 150 @7.5% 64030052
37 |Dividend ufs 150 @10% 64030053
@
E. 38 |Dividend u/s 150 @ 12.50% 64030054
& 39 |Profit on Debt ufs 151 from NSC / PO Deposils 64040051
E | 40 |Profit on Debt ufs 151 from Bank Accounts / Deposits £4040052
g | 41 |Profit on Debtuis 151 from Government Securties 54040053
5 [ 42 |Profiton Debt ws 151 from Others 64040054
& | 43 |Prize on Prize Bond u/s 158 64090051
E 44 _|Winnings from Crossword Puzzle uis 156 64090052
& | 45 |Winnings from Raffle ws 156 64080053
% 46 _|Winnings from Lottery u/s 156 64090054
& | _47_|winnings from Quiz uis 156 64090055
E 48 |Winnings from Sale Promolion uis 156 64090056
< | 49 {issuance of Bonus Stares by Companies quoted on Stock Exchange uis 236M 64151351
j,";} 50 _|issuance of Bonus Shares by Companies not quoted on Stock Exchange uis 236M 64151451
£ | 51 |capttal Gains on Immavable Propery uts 37(1A) @0% 64220051
2 | 52 lcapsal Gains on Immovable Property ufs 37(1A) 5% 64220053
* 53 |Captal Gains on Immovable Pioperty u/s 37(1A) @10% 64220055
54 |Capital Gains on Securilies u/s 37A @0% 64220151
55 |Capital Gains on Secutities /s 37A @10% 64220155
56 |Capital Gains on Securities w's 374 @12.5% 54220156
21 CNIC No . in my capacity as Self /
é Representative (as defined in section 172 of the Income Tax Ordinance, 2001) of the Taxpayer named above, ¢o solemnly declare that to the best of my
T |knowledge & belief the infarmation given in this Retum / Statement u/s 115(4) is correct & camplete in accordance with the provisions of the Income Tax
= |Ordinance, 2001 & Income Tax Rules, 2002.
Signature: Date. |
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RETURN OF TOTAL INCOME 7/ STATEMENT OF FINAL TAXATION UNDER THE INCOME TAX QRDINANCE, 2001 (IT-2) 112
FOR INDIVIDUAL DERIVING INCOME UNDER THE HEAD BUSINESS & ANY OTHER HEAD EXCEPT SALARY
Name* Tax Year 2015
CNIC NTN*
Address”
Amount Exempt Amaount
Tota! from Tax / Subject | Subject te Normal
Sr. Deseription Code Amount to Fixed ! Fina! Tax Tax
A 8 =
Income from Business 3000
2 [income / {Loss) fram Property [Sum of 3to 7] -[Sumof8 to 11} 2000
3 Rent Received or Recevable 2004
4 1/10th of amount not adjustable against Rent 2002
5 Ferleited Deposit under a Contract for Sale of Property 2003
g 6 Recovery of Unpaid lirecoverable Rent allowed as deduction 2004
24 Ungaid Liabilties sxceading three years 2005
] 1/5th of Rent of Building for Repairs [(3+4+5)* 20%] 2031
9 Insurance Premium 2032
1Q Local Rate / Tax/ Charge / Cess 2033
11 Other Deducbions against Rent 2088
12 _|Gains / (Loss) from Capital Assets 4000
13 |Income { {Loss) from Other Sources 5000
14 _|Foreign (ncome 6000
15 _|Share i untaxed Income fiom AQP 3131
16_[Share in Taxed Income from AQOP KiLA]
17_|Total Income® 9000
Total Inadmissible Admissible
o 9| 18 [Deductible Allowances [19+20+21] 9009
% £ 19| zakatwseo 3001
§ z) 20 Workers Walfare Fund u/s 60A 3002
G« 21 Charitable Donatiens wic 81, Part 1, 2nd Schedule 9004
22 [Taxable mcome [17-18]° 4100
23 |Tax Chargeable 9200
24 _|Normal Income Tax 920000
26 |Tax Reduction for Senior Taxpayar 9303
26 |Tax Reduction for Disabled Taxpayer 9304
27 |Tax Credits 9329
28 |Ditierence of Minnmum Tax Chargeable uis 148(8) ! 153(3}(b} 923192
29 fAdjustment of Minimum Tax Paid ufs 113 in earlier Yaar(s) {<= {24.25-26-27+28]] 923188
4 a0 |Difference of Mimimum Tax Chatgeable on Electricity il ufs 235 923193
% 31 |Difference of Minimum Tax Chargeable ws 113 923194
.g_ 32 |Tumover J Tax Chargeable ufs 113 @0.2% 923152
E 33 |Turnover/ Tax Chargeable u/s 113 @0.25% 923163
© 34 _{Turnover / Tax Chargeable u/s 113 @0 5% §23155
35 |Turnover/ Tax Chargeable u/s 113 @1% 923160
36 |Super Tax 920700
37 |Tax Paid [Sr.38 Col. B+5r.39 Col. B+#Sr.46 Col. B+5r.1 Col.B Annex-A)
38 |Advance income Tax 9202
39 _|Admittad Income Tax 9203
40 [Refundable Income Tax [23-37 I <0] 5210
41_|Demanded Income Tax [23-37 if 0] 9204
42 |Retund Adjustment of Other Year(s) against Detnand of this Yeat [ 41] 92101
43 |WWF 920900
44 |Agricufture ingome 6100
45 JAgnculture Income Tax aza1
.é l, . CNIC No. | ih my capacity
E as Self/ Representative {as defined in section 172 of the Income Tax Ordinance, 2001) of the Taxpayer named above, do solemnly declare that to the best of my
5 knowledge & belief the informatian given in this Return / Statement u/s 115(4) are correct & complete in accordance with the provisions of the Income Tax
> |Ordinance, 2001 & Income Tax Rules, 2002
Signature Date |
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RETURN OF TOTAL INCOME / STATEMENT OF FINAL TAXATION UNDER THE INCOME TAX ORDINANCE, 2001 (IT-2)

212

FOR INDIVIDUAL DERIVING INCOME UNDER THE HEAD BUSINESS & ANY OTHER HEAD EXCEPT SALARY
Name* Tax Year 2015
CNIC NTN NTN®
o Daseription Code Re:e'lrts 7Vale 7 ;::uccn:;:cf;::; ox Chargeable
A -] [4
Final / Fixed / Minimum / Average / Relevant f Reduced Income Tax [Sum of
46 {47 to 107]_ 640001
47 |Import ufs 148 @1% 64010052
48 |lmpornt ufs 148 @2% _ 54010054
49 |import ufs 148 @3% £4010056
50 _[Import u/s 148 @4.5% 64010069
51 |limport ufs 148 @5 5% 64010061
52_|Import u/s 148 @6% 54010062 | . =
53 |Import of Edible Oil ufs 148 @5.5% 64010161
54 |impon of Packing Material ufs 148 @5.5% 654010181
55 |Dividend u/s 150 @7.6% 64030052
56 |Dividend u/s 150 @10% 64030053
57_|Dividend ufs 150 @ 12 50% 64030054
58 [Dividend 10 a Non-Resident covered under ADDT ufs 150/ ufs 5 64030089
59 |Proit on Debtu/s 151 from NSC /PO Deposits 64040051
B0 1Prefit on Dabt wis 151 from Bank Accounts / Deposits 64040052
61_{Profit on Dabt w/s 151 from Government Securities 64040053
62 |Profit on Debt u/s 151 from Others 64040054
Royalty / Fee for Technical Services to a Mon-Resident u/s 152(1)/ Division [V,
63 |Pait1_1st Schedule 64050051
Faymant for Coniracts for CoRsiruction, Assembly of Thstallaton 16 a Non-Resident
64 |ur/s 152(1A)a) / Divison 1l, Part |1l 1st Schedule 64050052
Paymant for Services, Gonlracts (o o Non-lkesident ufs 152( 1A B) 7 Division 1T,
85_|Part Il 1st Schadule 64050053
Fee for Advertisement Bervices 1o a Hon-tesident Ws 152{ 1AHE) 7 Dvision T, Part
66 |lil._1st Schedule 64050054
Tnsurance 7 Reinsurance Premum o a Non-Resldent uls 192 1AA] f Division 11,
B7 |Part 11}, 181 Schedule 64050055
Fae for Advelisement Services (o a Non lkesident u/s 1621 1AAA} 7 Division T, Part
E 68 [Ir 1st Scheduie 84050056
E’: 89 |Profit on Debt u/s 152(2) / u/c {SA), Part 1), 2nd Scheduls 64050096
f 70 |Royalty / Fee for Technical Services to a Non-Resident covered under ADDT 64050097
b Paymenl for Goads, Services, Contracls, Rem, efc. o a Mon-Resident covered
| 71 _lunder ADDT £4050098
§ 72 _|Payment for Goods w/s 153(1)(a) @ 1% 54060052
E 73 _|Payment fer Goods u/s 153(1)(a) @1 6% 54060053
= 74_|Payment for Goods u/s 153(1)(a) @4.5% 54060059
§ 75 |Payment for Services u/s 153(1)(b) @1% 64060152
& 76 |Payment for Services ws 153(1)(b) @2% 64060154
g 77 _[Payment for Services w/s 153(1}(b) @10% 64080170
£ | 78 |Receipts from Contracts ws 1583(1)(c) @7.5% 64080265
5_ 79 |Receipts from Contracts u/s 153(1)(c) @10% 64060270
% |80 ]Fee for Exporl related Services ufs 153(2) @ 1% 64050352
iE 81 |Export Proceeds u/s 154 @1% 64070054
:g 82 |Foreign Indenting Cammission u/s 154(2) @5% 64070151
= 83 |Prize on Prize Bond ufs 158 64090051
84 |Winnings from Crossword Puzzle uis 156 64090052
85 |Winnings from Raffle u/s 156 64090053
46 _|Winnings from Lottery uis 156 64090054
87 [Winnings from Quiz u/s 156 64090055
88 |wWinnings from Sale Promotion ufs 156 64090056
BY |Commission / Discount on petroleum products ws 1564 64090151
90 |Biokerage / Comnussion wis 233 ¢27 S% 54120065
91 |Brokerage / Commission ufs 233 @12% 54120074
92 |CNG Station Gas Bill /s 234A 64130151
93 [Electricity Bill of Commercial Consumer u/s 235 64140051
94 _|Elsctricity Bilt of Industrial Consurmer u/s 235 64140052
95 |lssuance of Bonus Shares by Companies quated on Stock Exchange w/s 236M 64151351
a3 |Issuance of Bonus Shares by Companies not quoted on Stock Exchange u/s 236N | 64151461
| §7 |Capital Gains an immovabla Property ufs 37(1A) 0% 64220051
88 |Capital Gains on Immoevable Propedy ufs 37(1A) @i5% 64220053
88 [Capital Gains on Immevable Property u/s 37(1A} @10% 64220055
100 |Capital Gains on Securities u/s 374 @0% 64220161
101 |Capital Gaing on Securities ufs 37A @10% 64220155
102 |Capital Gains on Secunties Ufs 37A @12 5% 64220156
103 |Fee for Services outside Pakistan u/c (3), Part 1, 2nd Schedule @1% 64310051
104 |Receipts for Contracts outside Pakistan u/c (3), Part II, 2nd Schedule @1% 84310052
105 |Purchase of Locally Praduced Edible O u/c (13C} Fart I, 2nd Schedule @2% 54310053
Fee for Carriage Services by Qil TankeriGoods Transport Contractar ufc (430
106 |and (43E}, Pan IV, 2nd Schedule @2.5% 654320051
107 |Income of Haj| Group Operators u/c (72A). Part [V, 2nd Schedule @S5000 64320052
Signature Date:
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Annex-A
Adjustable Tax Collected / Deducted
Name* Tax Year 2015
CNIC* NTN
Tax Collected /
Sr. Description Code Receipts / Value Deducted / Paid
A B
1 |Adjustable Tax [Sum of 2 to 42] [Col.B Add to Col.B $r.37 of Return] 640000
2 Import u/s 148 @5.5% 64010011
3 Import uls 148 @6% 64010012
4 Payment far Goods, Services, Contracts, Rent, etc. to a Non-Resident u/s 152(2) 64050007
5 Profit on Debt to a Non-Resident ufs 152(2) 64050008
Payment for Goods 10 a PE of a Non-Resident u/s 152(2A}(a) 7 Division 1, Part T1I, Tst
6 Schedule 64050009
Payment for Transporf Services to a PE of a Non-Resident u/s 152(2A)(b) / Division 1T,
7 Part lll, 1st Schedule 64050010
Payment for Other Services to a PE of a Non-Resident u/s 152{2A}{b) / Division I1, Part
8 Ill, 1st Schedule 64050011
Payment for Contracts fc a PE of a Non-Resident ufs 152(2A){c) M Division II, Part 1],
9 1st Schedule 64050012
10 Payment for Goods u/s 153(1)(a) (ADJUSTABLE TAX ONLY) 64060000
11| Rent of Property u/s 155 64080001
12 |  Withdrawal from Pension Fund u/s 1568 64090201
13 | Cash Withdrawal from Bank u/s 231A 64100101
14 | Certain Banking Transactions u/s 231AA 64100201
15 | Molor Vehicle Registration Fee ufs 231B(1) 64100301
16 | Motor Vehicle Transfer Fee uis 231B(2) 64100302
17 | Motor Vehicle Sale u/s 231B(3) 64100303
18 | Value of Shares traded through a member of a Stock exchange w/s 233A (1)(a) 64120101
19 | Value of Shares traded through a member of a Stock exchange u/s 233A (1)(b) 64120102
20 | Value of Shares traded by a member of a Stock exchange u/s 233A (1)(c) 64120103
21 | Margin Financing, Margin Trading or Securities Lending u/s 233AA 64120201
22 | Goods Transport Public Vehicle Tax u/s 234 64130001
23 | Passenger Transport Public Vehicle Tax ufs 234 64130002
24 | Private Vehicle Tax ufs 234 64130003
25 Electricity Bill of Domestic Consumer u/s 235A 64140101
26 | Telephone Bill u/s 236(1)(a) 64150001
27 | Celiphone Bill u/s 236(1)(a) 64150002
28 | Prepaid Telephone Card u/s 236(1)(b) 64150003
29 | Phane Unit u/s 236(1)(c) 64150004
30 | Purchase by Auction u/s 236A 64150101
31 | Domestic Air Ticket Charges u/s 236B 64150201
32 | Sale/Transfer of immovable Propery u/s 236C 64150301
33 | Functions / Gatherings Charges u/s 236D 64150401
34 | Certification of Foreign-Produced TV Plays / Serials u/s 236E 64150501
35 Issuance / Renewal of License to Cable Opeartors / Electronic Media u/s 236F 64150601
36 | Purchase of other commaodities by Distributors / Dealers / Wholesalers ufs 236G 64150701
37 | Purchase of Fertilizer by Distributors / Dealers / Wholesalers ufs 236G 64150702
38 | Purchase by Retailers u/s 236H 64150801
39 | Educational Institution Fee u/s 2361 64150901
40 Issuance / Renewal of License lo Dealers / Commission Agents / Arhatis ws 236J 64151001
41| Purchase / Transfer of Immovable Property u/s 236K 64151101
42 Purchase of International Air Ticket uls 236L 64151201
Signature: Date:
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MISCELLANEOUS

Annex-B 172
Manufacturing / Trading / Profit & Loss Account { including Revenues subject to Final / Fixed Tax)
{Separate form should be filled for each business)
Name" Tax Year Tax Year
CNIC NTN NTN
Business
Name*
Amount
Amont Subjec::;o:i’::tai Tax| Subject to Normal
Sr. Description Code Tax
A B C
Net Revenue (excluding Sales Tax, Federal Excise, Brokerage,
g | 1 |Commission, Discount, Freight Qutward) [2-3] 3029
§ 2 Gross Revenue (excluding Sales Tax, Federal Excise) 3009
o Selling Fxpenses {Freight Outward, Brokerage, Commission, Discount,
3 elc.) 3018
4 |Cost of Sales / Services [{sum of § to 15)-16] 3030
5 Opening Steck 3039
G Net Purchases (excluding Sales Tax, Federal Excise) 3059
w L7 Salaries / Wages 3071
g1 8| Fuel 3072
E 9 Power 3073
E 10 | Gas 3074
@ |11 Stores / Spares 3076
% | 12 | Repair/ Maintenance
§ 13 Other Direct Expenses 3083
14 Accounting Amortization 3087
15 Accounting Depreciation 3088
16 Closing Stock 3099
17 |Gross Profit / (Loss) [1-4] 3100
18 |Other Revenues [Sum of 19 to 21] 3129
19 Accounting Gain on Sale of Intangibles 3115
20 Accounting Gain on Sale of Assets 3116
21 Qthers 3128
Management, Administrative, Selling & Financial Expenses [Sum of 23
22 ito 42] 3199
23 Rent 3151
24 Rates / Taxes / Cess 3152
25 Salaries / Wages / Perquisites / Benefits 3154
26 Traveling / Conveyance / Vehicles Running / Mainlenance 3155 ]
27 Electricily / Water / Gas 3158
28 Communication 3162
29 Repair / Maintenance 3165
§ 30 Stationery / Printing / Photocopies / Office Supphes 3166
E 31 Advertisement / Publicity / Promotion 3168
o | 32 Insurance 3170
g 33 Professional Charges 3171
B[54 Profit on Debt (Financial Charges / Markup / Interest) 3172
B 35 Brokerage / Commission 3178
36 Irrecoverable Debts written off 3186
37 Obsolete Slocks  Stores / Spares / Fixed Assets written off 3187
38 Other Indirect Expenses 3180
39 Accounting (Loss) on Sale of Intangibles 3195
40 Accounting (Loss) on Sale of Assets 3196
41 Accounting Amortization 3197
42 Accounting Depreciation 3198
43 |Accounting Profit / (Loss) [17+18-22] 3200
Signature: Date:
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MISCELLANEOUS

Annex-B 142
Manufacturing / Trading / Profit & Loss Account { including Revenues subject to Final / Fixed Tax)
(Separate form should be filfed for each business)
Name* Tax Year Tax Year
CNIC* NTN NTN*
Business
Name*
- A:::t:t Subiec.:rtrllso:inr:al Tax Subje'::"'lg‘:::)rmar
Sr. Description Code Tax
A B c
Net Revenue (excluding Sales Tax, Federal Excise, Brokerage,
g Commission, Discount, Freight Outward) [2-3] 3029
§ 2 Gross Revenue (excluding Sales Tax, Federal Excise) 3009
@ Selling Expenses (Freight Qutward, Brokerage, Commission, Discount,
3 elc.) 3019
4 |Cost of Sales / Services [(sum of § to 15)-16] 3030
5 Opening Stock 3039
6 Net Purchases (excluding Sales Tax, Federal Excise) 30588
@ 7 Salaries / Wages 3071
Sl 8| Fuel 3072 |
5 9 Power 3073
% 10 | Gas 3074
P Al Stores / Spares 3076
° 12 Repair / Maintenance
é’ 13 |  Other Direct Expenses 3083
14 Accounting Amorization 3087
15 Accounting Depreciation 3088
16 Closing Stock 3099
17 |Gross Profit / (Loss) [1-4] 3100
18 {Other Revenues [Sum of 19 to 21] 3129
19 Accounting Gain on Saie of Intangibles 3115
20 Accounting Gain on Sale of Assels 3116
21 Others 3128 ]
Management, Administrative, Selling & Financial Expenses [Sum of 23
22 |to 42 3199
23 Rent 3151
24 Rates / Taxes / Cess 3152
25 Salaries / Wages / Perquisites / Benefits 3154
26 Traveling / Conveyance / Vehicles Running / Maintenance 3155
27 Electricity / Water / Gas 3158
28 Communication 3162
29 Repair / Maintenance 3165
g 30 Stationery / Printing / Photocopies / Office Supplies 3166
E.f1 31 Advertisement / Publicity / Promotion 3168
o | 32 Insurance 3170
g 33 Professional Charges 3171
"E 34 Profit on Deht (Financial Charges / Markup / Interest) 3172
- 35 Brokerage / Commission 3178
38 Irrecoverable Debts written off 3186
37 Obsolete Stocks / Stores / Spares / Fixed Assels written off 3187
38 Other Indirect Expenses 3180
g Accounting (Loss} on Sale of Intangibles 3195
40 Accounting (Loss) on Sale of Assets 3196
41 Accounting Amortizalion 3197
42 Accounting Depreciation 3198
43 |Accounting Profit / {Loss) [17+18-22] 3200
Signature: Date:
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Annex-C
Inadmissible f Admissible Deductions
Name* Tax Year 2015
CNIC* NTN NTN*
Sr. Description Code Amount
1_|Inadmissible Deductions [Sum of 2 to 28] 3239
2 |Add Backs u/s 29(2} Provision for Doubtful Debts 3201
3 |Add Backs Provision for Obsolete Stocks / Stores / Spares / Fixed Assets 3202
4 |Add Backs Provisien for Diminution in Value of Investment 3203
Add Backs u/s 21(1) Provision for Reserves / Funds 7 Amount carried to Reserves 7 Funds or
5 [Capitalised 3204
6 |Add Backs u/s 21(a) Cess / Rate / Tax levied on Profits / Gains 3205
| 7 |Add Backs u/s 21{(b) Amount of Tax Deducted at Source 3206
8 |Add Backs u/s 21(c) Payments liable to deduction of tax at source but tax not deducted / paid 3207
S |Add Backs u/s 21(d) Entertainment Expenditure above prescribed limit 3208
10 |Add Backs ufs 21(e) Contributons to Unrecognized / Unapproved Funds 3209
Add Backs u/s 21(f) Contribulons 10 Funds not under effective arrangement for deduction of tax
a | 11 |at source 3210
E 12 |Add Backs u/s 21(g) Fine / penalty for violation of any law / rule / regulation 3211
é 13 |Add Backs u/s 21(h) Personal Expenditure 3212
a 7dd Backs u/s 21() Profit on Debt / Brokérage / Commission / Salary / Remuneration paid by an
o | 14 |AOP o its Member 3213
% Add Backs u/s 21(l) Expenditure under a single account head exceeding prescribed amount not
| 15 [paid through prescribed mode 3215
% 16 |Add Backs u/s 21(m) Salary exceeding prescribed amount not paid through prescribed mode 3216
£ | 17 |add Backs wis 21(n} Capital Expenditure 3217
18 |Add Backs ufs 67(1) Expenditure attributable to Non-Business Income 3218
19 |Add Backs u/s 34(5) Liabilities allowed Previously as deduction not Paid within three Years 3219
20 |Add Backs ufs 28(1)(b} Lease Rental not admissible 3220
21 |Add Backs Tax Gain on Sale of Intangibles 3225
22 |Add Backs Tax Gain on Sale of Assets 3226
23 |Add Backs Pre-Commencement Expenditure / Deferred Cost 3230
24 |Add Backs Accounting (Loss) on Sale of Intangibles 3235
25 |Add Backs Accounting (Loss) on Sale of Assets 3236
| 26 |Add Backs Accounting Amortization 3237
27 |Add Backs Accounting Depreciation 3238
| 28 |Other Inadmissible Deductions 3234
29 |Admissible Deductions [Sum of 30 to 39] 3259
30 |Accounting Gain on Sale of Inlangibles 3245
@ | 31 |Accounting Gain on Sale of Assels 3246
'% 32 |Tax Amortization for Current Year 3247
§ 33 | Tax Depreciation / Initial Allowance for Current Year 3248
g 34 |Pre-Commencement Expenditure / Deferred Cost 3250
% 35 |Other Admissible Deductions 3254
_E 36 |Tax {Loss) on Sale of Intangibles 3255
< | 37 [Tax (Loss) on Sale of Assets 3256
38 |Unabsorbed Tax Amortization for Previous Years 3257
39 |Unabsorbed Tax Depreciation for Previous Years 3258
Signature: Date:
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Annex-E
Name* Tax Year 2015
CNIC* NTN NTN*
Tax on
Tax Collectible / Attributable Attributable Minimum Tax
Sr. Description Code Receipts / Value Deductible Taxable Income | Taxable Income Chargeable
A B [ [v] E
@ Minimum Tax Chargeable [Col.E Sum of 2 ta 6 Transfer to Sr.28 of
2 1 {Return]
@
g 2 |Import of Edible Oil ws 148 @5.5% 64010181
‘,E 3 |lmport of Packing Material u/s 148 @5.5% 64010181
=
£ 4 |Payment for Services ws 153(1)(b) @1% 64060152
3
E 5 _|Payment for Services ws 153(11(b) @2% 64060154
= | 6 |Payment for Services uls 153{1)(b) @10% 64080170
Tax on Difference
Final Tax Attributable Attributable (Option Valid if
Sr. Description Code Receipts / Value Chargeable Taxable Income | Taxable Income <=0}
A B [ D E
7 |Impertuis 148 @1% 64010052
8 [Import w's 148 @2% 64010054
9 [Import w's 148 @3% 64010056
10_|Import u's 148 @4.5% 64010059
11 |Import w's 148 @6% 64010062
12 |Payment for Goods u/s 153(1)(a) @1% 64060052
14
| 13 [Payment for Goods w's 153(1)(a) @1.5% £4060053
= |14 |Payment for Goods ws 153(1)(a) @4.5% 64060053 1
o
H 15 _|Receipts from Conlracts w/s 153(1)(c) @7.5% 64060265
g 16_|Receipts from Contracts u/s 153(1){c) @10% 64060270
17_|Fee for Export related Services wis 153(2) @1% 64060352
18 _|Export Proceeds w's 154 @1% 64070054 -
19 _|Foreign Indenting C ion w's 154(2) @5% 64070151
20 |Commission / Discount on petroleumn products ws 156A §4090151
21 |Brokeraga / Commission u/s 233 @7.5% 64120065
22 |Brokerage/C 1 /s 233 @12% 64120074
Signature: Date:
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Annex-F

Personal Expenses

Name* Tax Year 2015
CNIC* NTN
Sr. Description Code Amount
1 |Personal Expenses [Sum of 2 to 16 minus 17] 7089
2 |Rent 7051
3 |Rates / Taxes ! Charge / Cess 7052
4 {Vehicle Running / Maintenence 7055
5 |Travelling 7056
6 |Electricity 7058
7 |Water 7059
8 |Gas 7060
» |2 [Telephone 7061
g 10 |Asset Insurance / Security 7066
E 11 |Medical 7070
g 12 |Educational 7071
§ 13 [Club 7072
14 |Functions / Gatherings 7073
15 |Donation, Zakat, Annuity, Profit on Debt, Life Insurance Premium, etc. 7076
16 |Other Personal / Household Expenses 7087
17 |Contribution in Expenses by Family Members [Sum of 18 to 21] 7088
CNIC No. Name*
18
19
20
21
Signature: Date:
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